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DECLA"R@TION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
THE NATfONAL GOLF AND COUNTRY CLUB AT AVE MARITA .
é’

THIS DECLARATIOﬁ/ OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
NATIONAL GOLF AND. COUN ‘1 Y CLUB AT AVE MARIA (“Community Declaration™) is made
this Y§~ day of F 2020, by Lennar Homes, LLC, a Florida limited liability company
(“Declarant”), for itself and its st cessorsz grantees and assigns.

e V\j,zTNESSETH

WHEREAS, Declarant owns certam_ | operty located in Collier County, Florida, and Declarant
intends to create thereon a community of ,smg’le family homes, multi-family structures, and related
recreational and other common facilities aﬁd amenmes to be known as The National Golf and Country
Club at Ave Maria; and ,

.*««
‘x

WHEREAS, the real property that is mtended to be eve“ioped as The National Golf and Country Club at

Ave Maria (“Lands”) is described in Exhibit “A™ to thlsf(femmumty Declaration, as it may be amended
from time to time; and L

WHEREAS, Declarant desires to promote the general health egé)fety, and welfare of residents, provide for
the maintenance of the land comprising The National Géf% arid Eountry Club at Ave Maria, and the
improvements thereon, and to provide for preservation of the pr pp‘érty values and the amenities, and to
this end desires to subject the real property to the protective cgwengms, .conditions, restrictions, and other
provisions hereinafter set forth; and : :

WHEREAS, to provide a means for meeting the purposes and 1ntents he em set forth, The National at
Ave Maria Property Owners Association, Inc., a Florida corporation not for p;oﬁt has been incorporated
(“Commumty Association™); and e, WJ S

e,-or grant a license or

WHEREAS Declarant may, in its sole discretion, from time to time, convey, ]e
¢ deed, easement, or

other use right to lands within The National Golf and Country Club at Ave Mati
otherwise to the Community Association (which must accept the same) or the@

.....

purpose of maintenance, landscaping, drainage, recreation, or other purposes for the u@e and benefit of
owners and their families, tenants, guests, and invitees.

NOW THEREFORE, the Declarant, and any other person owning an interest in the subject property
who at any time consents to or joins in the making of this Community Declaration, hereby declares that
the real property described in Exhibit “A” hereto, is and shall be owned, used, sold, conveyed,
encumbered, demised, and occupied subject to the provisions of this Community Declaration, which shall
run with the Land and be binding on all parties having any right, title, or interest in the real property or
any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof.
Nothing herein contained, and no violation of these covenants, conditions and restrictions, shall invalidate
or impair the lien of any mortgage or deed of trust given in good faith and for value. Further, the express
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intent of Declarant is that substantive contract rights created hereunder shall not be retroactively affected
by legislation enacted subsequent to the recording of this Community Declaration.

1. DEFINITIONS: The following definitions shall apply to the terms used in this Community

>

;éqgrded Exhibits, unless the context clearly requires another meaning.

Declaration and

1.1 "Architectural Review Committee" or "ARC" means the Architectural Review Committee as
established and empqﬁveﬁc? i{l Section 6 of this Community Declaration.

1.2 "Assessment dfMAss\ sments" means a share of the funds required for the payment of the
expenses of the Commu@fil Association which from time to time are assessed against the Members,
including, without limitation, annual assessments and special assessments, as authorized by Section 9 of
this Community Declaration; .. /

1.3 "Board" means the Board“g Directh\s of The National at Ave Maria Property Owners Association,

=

Inc. 7o

1.4 “Builder” shall mean any person-of entity that purchases one or more Lots for the purpose of
constructing improvements for later sale 4o, consumers in the ordinary course of such person or entity’s
business, provided that the Declarant shéll"dé,’éigﬁitg the status of “Builder” and assign the rights of such
Builder in a written instrument. The Ownéfiigﬁ«a‘h’otjshall not, solely by virtue of having purchased a Lot,
be deemed a Builder or a successor or assignee zf;{&fé;dﬁvelopment rights of a Builder, or of the Declarant
for the purposes of this paragraph, unless an ins /’é)&: {):;jassignment or conveyance expressly so states.

1.5 “Common _Areas” means any and all real propp;j;gyf”é};lg{’i{nprovements within The National Golf and
Country Club at Ave Maria owned by, leased to, licénsed t0; or dedicated to the Community Association
for the use and benefit of its Members. Common Areas shall include those areas dedicated to the
Community Association on the various recorded subdivisiiépfpfi‘aé : )

P

LN Y ﬁ}A . -
1.6 “Community” or “Properties” means all real property comprising The National Golf and Country
Club at Ave Maria, and the improvements thereon. MY

1.7 "Community Association" means The National at Ave Maria T roperty Owners Association, Inc., a
Florida corporation not-for-profit, which has its principal place of busi f/e{sﬁs*’in Collier County, Florida, and
its successors and assigns. LS g

b

1.8 "Community Declaration" means the Declaration of Covenauts, Co{ or‘fs(_and Restrictions for
The National Golf and Country Club at Ave Maria, recorded” at Instrument No.
, in the Public Records of Collier County, Florida,»ﬁ' ggdgag}Exhibits attached

4
1.9 "County" means Collier County, Florida. L

thereto.

1.10 “Declarant” means Lennar Homes, LLC, a Florida limited liability company, its successors,
grantees, or assigns, or any other entity to which the Declarant specifically assigns any or all of the
development rights it may have under this Community Declaration to develop part or all of The National
Golf and Country Club at Ave Maria.

1.11 “District” means and refers to the Ave Maria Stewardship Community District as a special and
single purpose independent local government created, chartered, and established pursuant to general law
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through Chapter 2004-461, Laws of Florida, a Special Act by the Florida Legislature.

1.12 “District Property” means any and all real property and improvements that the District either owns,
contracts, operates;. administers, or has jurisdiction over, or any combination of the foregoing, or
otherwise adrmmstg’rs pursuant to its responsibilities under Chapter 189, Florida Statutes, and the
documents e&tatb‘hs% the District. The term “District Property” shall include systems, facilities, and
services that the Digtrict qnay acquire, construct, maintain, and finance over the years (which constitute
projects or mfrasffucfure 1?provements) that may or may not be owned by the District.

1.13 “Family” means-one- namral person or two or more natural persons, each of whom are related to
L
each other by blood, marjgage ~or adoption, and who customarily reside and live together and otherwise
hold themselves out as a s1ngle housekeepmg unit, or not more than two natural persons who are not
related to each other by bloed or.adoption, who customarily reside and live together and otherwise hold
themselves out as a smgle “‘housj eeping unit. The decision as to whether two persons reside and
constitute a qualifying family unjt shall be a matter for the Board of Directors in their sole and unbridled
discretion. Once designated and acc: 5}@@1 h the Board as a qualifying famlly unit, no change in persons
so constituting the quallfymg fam1Iy t.may be made, except for one time in any calendar year and no
more than three times in any constituent par]:ner s lifetime, but in all events such change in partner shall
be subject to the Board’s approval in its sole. ar)d unbridled discretion. Further, if there are biological or
adopted children, which are not the chlldr«erﬁ of both parents, that are residing and living together as a
single housekeeping unit, then such child or ﬁireﬁ shall only be entitled to Common Area privileges if
they meet all of the following conditions: (a{‘hl €hl]d or children are age 21 or younger; (b) such child
or children are not married or co-habitating wi any hlrd party; (c) said children do not have custodial
children of their own (i.e., grandchildren of the M efj ‘and (d) said children reside with the Owner on
a permanent basis, or in the case of college or grad ¢ Students, at such times as the student is not
enrolled in a college or university. If a Lot or L1V1ng nit fs- oyyned by two or more persons who are not a
“family” as described above, or is owned by an entity that is_hot a natural person, the Owner shall be
required to select and designate one family as defined abo *‘fo utilize the membership. The Community
Association may restrict the frequency of changes in : signation when there is no change in
Ownership of the Lot or Living Unit. AN

a Florlda corporation not-for-profit, which has its principal place © ’business in Collier County, Florida,
and its successors and assigns. f
o

1.15 “Golf Chub Documents” means and refers to the Declaratlonweff Covenants Conditions and
Restrictions for The National at Ave Maria Golf Club (“Golf Declaration™), } _

1.16 "Governing Documents' means this Community Declaration, the Articl@s" ; _tcorporation, the
Bylaws, and the Rules and Regulations of the Community Association. In the event-of a conflict in the
interpretation of the Governing Documents, they shall be applied in the order of prlorlty lfgted herein.

1.17 “Guest” means any person who is physically present in, or occupies a Living fjnlt on a temporary
basis at the invitation of the Owner or other legally permitted occupant, without the payment of
consideration.

1.18 "Institutional Mortgagee' means:

(A) A lending institution having a first mortgage lien upon a Lot or Living Unit, or Tract,
including any of the following institutions: a Federal or State savings and loan or building and

THE NATIONAL GOLF AND COUNTRY CLUB AT AVE MARIA
DECLARATION
Page 3



OR 5735

PG 161

loan association, a bank chartered by a state or federal government, a real estate investment trust,
a pension and profit sharing trust, a mortgage company doing business in the State of Florida, or a
life insurance company.

B) A gove{mnental quas1—governmental or private agency that is engaged in the business of
holdmg/ gnaranteeing, or insuring residential mortgage loans (including, without limitation, the
Federal Nationa nal*Mortgage Association), Governmental National Mortgage Association, Federal
Home Loaﬁ M rtgage Corporation, Federal Housing Administration and Veterans
Administration, and that holds, guarantees, or insures a first mortgage upon a Lot or Living Unit.
(C) The Declarant @nd any and all investors or lenders, or the successors and assigns of such
investors or lendefs, that have loaned money to Declarant to acquire, develop, or construct
improvements upon the Properties and who have a mortgage lien on all or a portion of the
Properties securing, suq,h Léan An “Institutional Mortgage" is a first mortgage held by an
Institutional Mortgagee el}éumbermg a Lot or Living Unit.

1.19 “Lands” means the land desc ?ed in Exhibit “A” to this Community Declaration, as it may be
amended from time to time.

1.20 “Lease” when used in connection w'l ha Lﬁvmg Unit, means the grant by the Owner of the Living
Unit of a temporary right of use of the Lwlng Uglt “for valuable consideration.

1.21 "Living Unit" or "Unit" means any I g}deﬁtlai\ structure, including a single family detached or
attached dwelling unit or condominium unit, I 1’£h1n The National Golf and Country Club at Ave
Maria and intended for use by one family as thelr{mﬁ; ofresidence. If a Living Unit is a free-standing or
attached single family home located on a Lot, the je/,o“f the term "Living Unit" or "Unit" shall be

interpreted as if the term was followed immediately by }he ;Q]?ds "and the Lot on which it is located."

1.22 "Lot'" means one or more of the platted portions of Tar o.which parts of The National Golf and
Country Club at Ave Maria have been subdivided, upon eaéh@f whith a single Living Unit has been, or is
intended to be, constructed. It is synonymous with the word " cel " as used in Section 720, Florida
Statutes. Unless the context clearly requires a different mterpfi ta,nﬁ?l the term "Lot" shall be interpreted
as if it were followed by the words "and the Living Unit constructed thereon.”

1.23 "Master_Association" means Ave Maria Master Association, Ih "’a Elorida corporation not-for-
profit, which has its principal place of business in Collier County, F ]orl an 1ts‘successors and assigns.
WJ 3

1.24 "Master Declaration" is the Declaration of Covenants, Conditions: arf{ Qsinctlons of Ave Maria
recorded in Official Record Book 4040, Page 1711 of the Public Records of. er County, Florida, and
all Exhibits attached thereto, and as supplemented and amended from time to tlm% /}

1.25 "Member' means a person who is entitled to membership in the Commumty; Association, as
provided in Section 2 of the Bylaws. Membership is mandatory for the Owners* o}f’aﬂ”“[?éts or Living
Units.

1.26 "Neighborhood'' means a condominium, a group of single family homes, coach homes, or villas, or
any other residential sub-area development within The National Golf and Country Club at Ave Maria
designated as such, where all the Lots and Living Units are part of the Neighborhood Association or
where such residential subdivision of a designated area has been designated as a neighborhood by the
Declarant.
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1.27 "Neighborhood Association' means a condominium association, an incorporated owners
association as defined in Section 720, Florida Statutes, or any other incorporated mandatory membership
property owners association operating a Neighborhood, or operating facilities or property serving two or
more Neighborhoods.

1.28 "Nelghbe‘fimbd,fjommon Areas' means that real property, including any improvements thereon,
that is owned or »}eased‘“«by, or dedicated to, a Nelg,hborhood Association for the common use and
enjoyment of its Mémb 5. If the Neighborhood is a condominium, the term includes the common
elements of the condgm; : nd any real property owned by the condominium association.

1.29 "Nelghborhood D@i’im‘exnt " means any and all covenants, conditions, restrictions, and other
provisions imposed by recorded.declaration or other instrument, applicable to one or more specific
Neighborhoods to the excluslon of gﬁl others, including the recorded articles of incorporation and bylaws
of the Neighborhood Assomatxon }a’ll as amended from time to time.

1.30 "Occupy" when used in cons {gﬁon ‘{Wlth a Living Unit, means the act of using a Living Unit as
one's place of residence for two (2) or, mere, consecutive days. An “Occupant” is one who occupies a
Living Unit, other than the Owner or h%sﬁfamﬂy as defined above.

1.31 "Owner" means the record Owner of legal ,tl'&e to any Lot or Living Unit.

1.32 "Rules and Regulations' means the a iﬁ;stfatlve regulations governing use of the Common
Areas and procedures for operating the Cominunity A}somatlon as adopted, amended, and rescinded
from time to time by resolution of the Board of Di ctorsf,{

B L BN
1.33 "SFWMD" means South Florida Water Manaéé@gnthiétrict.
P
1.34 "Service Assessment'' means a charge against oné }mf mgg'e .Lots or Living Units for any service,
material, or combination thereof, that may be provided by the ,'Cojmnumty Association for the use and
benefit of the Owners on a voluntary basis, such as contract1n§ i by Ikr for repairs, services, materials or
maintenance. The amount paid or incurred by the Communi sogiation on behalf of the Owners
accepting or receiving such material or service shall be a service as ssment against the Lots or Living
Units so benefited. An Owner is deemed to have agreed to such assessment by the act of subscribing to,
requesting, or accepting the material or service. f ;

1.35 "Structure" means something built or constructed, or any plece”(if rk art1ﬁc1ally built up or
composed of parts joined together in some definite manner, the use of WP%Nch requlres a more or less
permanent location on the ground, or that is attached to somethmg having:a.pe fanent location on the
ground. The term shall be construed as if followed by the words "or part ther;ok'

without limitation, all Living Units, swimming pools, spas, fences, flagpoles, afif
backboards, skateboard ramps, swing sets or other play equipment, and storage sheds. .~

1.36 “The National Golf and Country Club at Ave Maria” is the name of the Community.

1.37 "Voting Interests'" means the arrangement established in Section 2 of the Bylaws of the
Community Association by which the Owners of each Lot or Living Unit are entitled to vote in the affairs
of the Community Association, whenever a vote of the Owners is permitted or required as to any
Community Association business.

2. GENERAL DEVELOPMENT PLAN. The Community comprises initially approximately 490.8
more or less acres of land. The primary development objective is the construction and development of
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approximately 1,279 single and multiple family dwelling units along with various recreational amenities.
The Community also includes an 18-hole golf course for use by Golf Members in accordance with the
Golf Club Documents. Not all Members of the Community Association will be Golf Members. Members
of the Community -Association have no rights to use the golf course, golf practice areas, or other related
facilities solely by s;firtge of the fact that they are Members of the Community Association.

2.1 Renderings, P ns, and Models. From time to time, Declarant and others may present to the public
certain renderings, p{ans ‘and models showing possible future development of The National Golf and
Country Club at Ave Matia: Declarant does not warrant in any way the schemes in these renderings,
plans, or models or Hov v the, future improvements in this Community will actually be developed. Any
such renderings, plans,: gpmodels are primarily schematic, and in no way represent a guaranteed final

development plan.

%,

2.2 Right to Use Commohn: Aréas. The non-exclusive right to use the Common Areas shall be
appurtenant to and shall run w1];h each Owner's membership in the Community Association, subject to
this Community Declaration, its recor, Exhlblts and any leases, licenses, or other agreements entered
into with the Golf Club or other ntmeﬁ .The Community Association has the right to enter into
agreements with other entities for the u.se ma,mtenance and operation of the Common Areas and District.

2.3 Owner and Member Compllance,3 [He prolectlve covenants, conditions, restrictions, and other
o

provisions of this Community Declaration’s sgafll apply not only to the Members, and persons to whom an
Owner has delegated his right of use in and to thy »@‘bmmon Areas, but also to any other person occupying
an Owner's Living Unit under lease from the 6} by permission or invitation, expressed or implied,
of the Owner or his tenants, licensees, invitees ot Q&ﬁ Failure of an Owner to notify any person of the
existence of the easements, covenants, conditions, res;riéﬂons, and other provisions of this Community
Declaration shall not in any way act to limit or/ch st t e right of Declarant or the Community
Association of enforcement of these provisions and, F/);ddmo the Owner shall be responsible for any
and all violations of these provisions by his tenants, hce/mse”es mv1tees or Guests, and by the Guests,
licensees, and invitees of his tenants at any time.

2.4 Members' Rights and Easements.

(A) Every Member of the Community Association shall have a non-exclusive right and easement
for access to and the use and enjoyment of the Common Areai/?l“he right and easement shall be
appurtenant to and shall pass with the title to every Lot and Living U&gut sub_| ect to any limitation
set forth in this Community Declaration, including, without hmlta%ﬂ)’ I

(1) The right of the Community Association to deterfn_ é“"’apnual and special

assessments to be paid by the Members.

(2) The right of the Community Association to dedicate or transfer all 0{: any part of the
Common Areas to any governmental agency, public authority, or utili }y"”’““““

(3) The right of the Community Association to grant easements over, across, or through
the Common Areas or any part thereof.

(4) The right of the Community Association to borrow money for the accomplishment of
its purposes of improving the Common Areas, and in aid thereof, to mortgage Common
Areas.
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(5) The right to take such steps as are reasonably necessary to protect Common Areas
against foreclosure.

{6)-The right to enforce the Articles of Incorporation and Bylaws of the Community
e As;;écxatlon and any Rules and Regulations governing use and enjoyment of the
xff:m}};non Areas adopted by the Community Association.

ﬁ) ?ﬂg néht of the Community Association to charge use fees or membership fees.

® T’h’/;lgm of the Community Association to assist the District in enforcing its rules
and regu}aﬂon§

(B) Delegation of gggbg§ Elach Owner may temporarily delegate his right of use in and to the
Common Areas to his nop-resident Guests (if the Guests are accompanied by the Owner) or to
tenants who reside i the L;Vlng Unit of the Owner, but only to the extent and subject to
conditions, limitations, and’ ?ﬁn@yons as may be provided for in the Governing Documents.
Each Owner of a Living Unit shall be financially and legally responsible for the actions of any
person to whom the Owner has delegated his right to use the Common Areas.

¢

2.5 Convevance and Use.

(A) Any real property conveyed, lea';;d,f oﬁhe«use of which has been granted by Declarant or any
third party to the Community Association Common Areas is not and shall not be deemed
dedicated for use by the general public b and sshall be, deemed restricted for the common use
and enjoyment of Members of the Commumft;/, somatlon

(B) The Declarant may convey property to th&bﬁlm}ﬁnw Association in either an improved or
an unimproved condition, with or without any spec c rgstnctlons on its use, and the Community
Association must accept such property. The »ommumty Association shall not accept the
conveyance of real property from any third party, in ei‘théf an }mproved or unimproved condition,
without the prior written consent of Declarant, so 10 ng De larant owns any property in the
Community Association. o

2.6 Quiet Enjoyment. Because of its size, full development of The N: ai Golf and Country Club at
Ave Maria will likely span a number of years. Incident to the develop ent: pfocess the quiet enjoyment
of the Community may be unavoidably interfered with to some extent by- %n;;mctlon operations.

2

3. THE COMMUNITY ASSOCIATION'S PURPOSES AND POWERS, Mrlmary purposes of the
Community Association are to operate and maintain the Common Areas, mclu iig, without limitation,
the clubhouse and related recreation facilities, including certain pools within the C munity; to enforce
restrictive covenants applicable to the Community; to provide architectural and aestheué control; and to
take such other action as the Community Association is authorized or required to tak ~withr tegard to the
Community pursuant to the Governing Documents. The Community Association shall operate, insure,
maintain, and repair all property and related improvements designated by Declarant as Common Areas,
regardless of whether legal title to that property has been formally conveyed to the Community
Association. If required by governmental agencies, the Community Association shall accept the transfer
of all permits, and assume responsibility for maintenance and monitoring of on-site and off-site wetland
preserve areas located on the Common Areas.

3.1 Common_ Areas. The Community Association shall operate, maintain and, if deeded by the
Declarant, hold record title to the Common Areas. The Common Areas may include, but shall not be
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limited to, certain swimming pools that are not part of a Lot, certain roads not owned by the District,
certain utilities serving Community Association property or other Common Areas, the clubhouse, meeting
rooms, postal facility (if any), and related facilities. Portions of the Common Areas may be restricted for
the exclusive use and benefit of the Golf Club and the Golf Club’s Members only, and the Community
Association may enfér Into leases, licenses, or other agreements with the Golf Club for the use, operation,
or mamtenancve/ of‘t e areas. The golf course and practice facility are not Common Areas of the
Community Assg,,elatlon = The Community Association may also maintain environmental habitat and
preservation areas; énd f‘ face water drainage and management systems on the Common Areas, if
maintenance responsﬂjlh, ies are delegated to it by the District. The Board of Directors may promulgate
reasonable rules and regulapoh; regarding use of the Common Areas consistent with the Governing
Documents. Use of Compion Areas shall be available to all Members and their invitees, Guests, family
members, and tenants, subject to the Rules and Regulations and to the Governing Documents. The costs
of operating, maintaining, repaumg,ﬁnsurmg, and protecting the Common Areas, and the facilities located
thereon or connected therewith, };shall be assessed equally against all Lots and Living Units. The
Community Association shall haye, w1th0ut limitation, the following powers:

(A) To exercise the rights as ge/t forfh in the Community Declaration.
(B) To allow public use of the c’lulznl)oﬁse and other recreational facilities until control of the
Community Association has been transferred to Owners other than the Declarant. Thereafter, the
Board of Directors may determine whether jand to what extent public use of the clubhouse and
other Community Association facxh’ues ;}rrf be allowed

Srating rights, and any and all profits from any
nmon Areas, to a third party.

(C) To lease, assign, or otherwise transfep/(
restaurant, snack bar, or other facility on the Ce

(D) To enter into agreements for the maintenance affd

(E) To enter into agreements to cause add1t10na1 pre'pe
Areas if such properties are of common benefit to the

(F) To enter into agreements to lease Common Areas toa ﬂfﬂli}d’{)arty, as determined by the Board
of Directors, including, but not limited to, leasing space within the clubhouse or other facility.
i ’\;
3.2 Manager. The Community Association may contract, employ, and pay«z fm‘g the services of an entity or
person to assist in managing its affairs and carrying out its responslbmu s, and may employ other
personnel as the Community Association shall determine to be necessary ot i ab e.

3.3 Personal Property. The Community Association may acquire and hold tangl Kle“’”an 1ntang1ble
personal property and may dispose of the same by sale or otherwise. : ;

3.4 Insurance. The Community Association, at all times, shall procure and maintain gdeqﬂﬁe pohc1es of
public liability and other insurance as it deems advisable or necessary “and as requlred elsewhere in this
Community Declaration. The Community Association additionally shall cause all persons with access to
Community Association funds to be insured or bonded with adequate fidelity insurance or bonds.

3.5 Express and Implied Powers. The Community Association may exercise any rights, powers, or
privileges given to it expressly by the Governing Documents or by the law in effect at the time this
Community Declaration is recorded, and every other right, power, or privilege reasonably inferable
therefrom.
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3.6 Acts of the Community Association. Unless the approval or affirmative vote of the Members is
specifically made necessary by some provision of applicable law or the Governing Documents, all
approvals or actions permitted or required to be given or taken by the Community Association may be
given or taken by jts:Board of Directors without a vote of the Members. The Officers and Directors of the
Community Assoc1qflop have a fiduciary relationship to the Community Association and its Members. A
Member does’ nff; hé /@«fhe authority to act for the Community Association by reason of being a Member.

P rov 7 of ertain Litigation. After turnover, and notwithstanding any other provisions
of the Governing Documexts;, the Board of Directors shall be required to obtain the prior approval of at
least two-thirds (2/3)- ‘ofthe vOtlng interests of the Community Association prior to the payment of, or
contracting for the paym a}%t*tff \Jegal fees to any person engaged by the Community Association for the
purpose of commencing dny lawsu1t other than for the following purposes:

(A) Collection of as§es‘smef /s
(B) Collection of other c}{mge?tﬁétg\dembers are obligated to pay.

(C) Enforcement of the Govert Iig ﬁ&%uments.

(D) Enforcement of the rules and regu%‘atloms of the Community Association.

(E) In an emergency, when waiting 1o t/ tam the approval of the Member creates substantial risk
of irreparable injury to the Commumty ssociatmn or its Members.

(F) Filing a compulsory counterclaim. f

3.8 Articles of Incorporation. The Articles of Incorp@f} ﬁ i
as Exhibit “B.” '

3.9 Bylaws. The Bylaws of the Community Association shal be,?he Bylaws attached as Exhibit “C" as
they may be amended from time to time. i ;

3.10 Official Records. The official records of the Community As 1at10n, as defined by Chapter 720,
Florida Statutes, as amended, shall be maintained within the State .of Florida and must be open to
inspection and available for photocopying as provided for in the Byla Tl;e Community Association
may adopt reasonable written rules governing the frequency, time," lgwgtmn -notice, and manner of
inspection, and may impose fees to cover the costs of providing copies of th@’ofﬁ@lal records, including,
without limitation, the costs of copying. The Community Association shall: mamt ‘an adequate number
of copies of the Governing Documents to ensure their availability to Mert and to prospective
purchasers, and may charge its actual costs for reproducing and furnishing thés d, cgments to those
persons who are entitled to receive them. ;

e

3.11 Polling Places. Accommodations may be made for the future use of bulldmg space within the
Common Areas for the purposes of accommodating the function of an electoral polling place.

3.12 Rules and Regulations. Subject to this Community Declaration and any other applicable recorded
instrument, the Community Association shall have the right and the power to develop, promulgate, and
enforce reasonable rules and regulations for the use and enjoyment of the Common Areas. No Common
Areas shall be used in violation of any rule or regulation adopted by the Community Association pursuant
to Section 4.1 of the Bylaws.
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3.13 Acquisition of Property. Subject to Section 2.5 above, the Community Association has the power to
acquire property, both real and personal. The power to acquire personal property shall be exercised by the
Board of Directors. The power to acquire ownership interests in real property shall be exercised by the
Board of Directors; but only after approval by at least a majority of the voting interests.

3.14 Disposi/tim"i’kl of Property. Subject to Section 2.5 above, any property owned by the Community
Association, whethefﬂrealg personal, or mixed, may be mortgaged sold, leased or otherwise encumbered
or disposed of by thexSame:}authorlty as would be required to acquire it under Section 3.13 above.

4. MEMBERSHIP A’Nﬁ VOTING RIGHTS. Every Owner of record legal title to a Lot or Living Unit
within The National Golf“and Country Club at Ave Maria shall be a Member of the Community
Association as further defined in Section 4.1 below. The Declarant shall hold Declarant membership as
provided for in Section 4.1(C) b,elgxw Membership is appurtenant to, and may not be separated from,
ownership of a Lot or Living Unit/ The rights, powers, duties, and privileges of Members shall be as set
forth in this Community Declaraplon and in the Articles of Incorporation and Bylaws of the Community
Association. DN

4.1 Classes of Membership. The Commumty Assomauon will initially have two (2) classes of voting
membership, and one (1) class of non—votmg membershlp, as follows:

(A) Members or Class “A” Memﬁeﬁ Evefy Owner of a Lot or Living Unit shall be a Member,
which membership has been given as’ ? aﬁpurtenance Members shall be all Owners of Lots or
Living Units within The National Golf and Country Club at Ave Maria. The Declarant shall
create a membership for every Lot and Living. ﬁ' it. Members shall have full rights of use in the
Common Areas and facilities. The actual nummbe of memberships, which may be created is in the
discretion of the Declarant, but it is antici] ait;d that :the number will be approximately 1,279.
Except for temporary delegations as provided in S‘*ect”;gn 4.4 below, a membership shall not be
assignable and/or transferable by any method otherthan the sale or conveyance of record legal
title to the Lot or Living Unit to which it is appurtenant Upon sale or other transfer of Ownership
of a Lot or Living Unit to which a membership is appum"enant the transferor shall be deemed to
have automatically assigned and transferred the mefbers 1p iwith his property. A Member’s
rights to use the Common Area and other recreation facﬂl /8hall be limited as set fonh in this

interest in real property upon which it is based shall be null and ymd %

(B) Interim Members. The Developer or the Board shall have thﬂl 1£ but not the obligation, to
authorize an unlimited number of Interim Members who are not /nefs or residents of The
National Golf and Country Club at Ave Maria, and who shall have n otmg rights. While in
good standing, such Interim Members have the right to enjoy the social anf rec reational facilities
appropriate to their membership class. To remain in good standing,” such- embers shall be
obligated to timely pay all charges and annual dues in the amount estabhshed ﬁi)y the Board of
Directors. Such memberships shall be good for not more than one year at a, E;me*’ and may, upon
expiration of any one-year term, be terminated at the discretion of the Board of Directors, with or
without cause.

(C) Declarant Member or Class “B” Member. The Declarant shall be a voting Member for
each Lot or Living Unit it owns. Declarant membership and voting rights shall cease to exist at
the Turnover Meeting described in Section 7.2 of the Bylaws, but all of the Declarant's other
rights and privileges as the Declarant, as set forth elsewhere in this Community Declaration or in
the Bylaws, shall continue as long as the Declarant holds any property within the Community for
sale in the ordinary course of business. If the Declarant conveys undeveloped property within the
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Community to a successor developer, the Declarant may assign its Declarant membership and/or
some or all of its voting rights and privileges to the successor developer.

4.1.1 “Member for the Day” — Private Club. In order to comply with the Florida State Alcoholic
Beverages and Tobﬁcco regulations relating to dispensing of alcoholic beverages pursuant to a private
club liquor llceﬁgeft ‘Community Association may create a daily membership to facilitate dispensing of
alcoholic beverageﬁ to dally guests of the Community Association. The Board shall be empowered to
adopt rules and restﬁctro}s pertaining to the charges paid to the Community Association for daily
membership. In all events; any da11y guest who has been charged for and paid a greens fee for use of the
golf course shall be consrder;d a “Member for the Day.”

4.2 Voting. The Commumty Assocratlon shall have two classes of voting Members, Class “A” and Class
‘CB kX ( . ,tm‘ }j
v
(A) Class “A”. Class’ “A” Members shall be all Owners except the Class “B” Member, if any.
Class “A” Members shall hav ftme* .equal vote for each Lot or Living Unit in which they hold the
interest required for memberg -under Section 4.1, except that there shall be only one vote per
Lot or Living Unit and no vote-shall. be exercised for any property that is exempt from assessment
under Section 9.9. All Class “A” v’otes shall be cast as provided in Section 4.2 (C) below.

(B) Class “B”. The sole Class ‘,Br" Member shall be the Declarant. Until the Class “B”
membership expires or is terminated, g}h@g Class “B” Member may appoint a majority of the
Members of the Board of Directors as pec1ﬁ ip the Bylaws. Additional rights of the Class “B”
Member, including the right to approve,.or wit old approval of, actions proposed under this
Community Declaration, the Articles, and. th aWS are specified in the relevant sections of
this Community Declaration, the Articles, and e By,laws The Declarant shall have the number
of votes in all matters equal to the total combined \f'éteﬂgzof the other classes of Members plus 100
votes until the Class “B” membership expires or rs/termmated

The Class “B” membership shall terminate upon thee hfé’r%,
(i) three months after 90% of the maximum number o tesidential dwelling units that may
be created and developed as part of the Properties under the resolutions of the Collier. -
County Board of County Commissioners,- as amende time to time, have been
constructed and conveyed to Class “A” Members. Currenﬂ the maximum number of
residential dwelling units is 1,279. However, the m*affr m number of residential
dwelling units may increase if additional property other th thegproperty described on - -
Exhibit “A” is subjected to this Community Declaration, ‘as 1ded in Section 18.10
below; or o

(ii)) when, in its discretion, the Declarant SO determmes and declafes in a written
instrument recorded in the Public Records. ff"“‘“’““““

Upon termination of the Class “B” membership, the Declarant, provided Declarant is also an
Owner, shall be a Class “A” Member entitled to one Class “A” vote for each Living Unit that it
OWnS.

(C) Exercise of Voting Rights. In any situation where a Member is entitled personally to
exercise the vote for his or her Living Unit, and there is more than one Owner of such Living
Unit, the vote for such Living Unit shall be exercised as the co-owners determine among
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themselves and advise the Secretary of the Community Association, in writing, prior to the vote
being taken. Absent such advice, the Living Unit's vote shall be suspended if more than one
person attempts to exercise it.

4.3 Communi A Sociation Rights and Easements. Members in good standing have the non-exclusive

C rﬁ}}),@n Areas subject to:

(A) The nghf of hf Commumty Association, by and through its Board of Directors, to adopt the
annual budget am to determme the annual assessments to be paid by Members.

(B) The right of. t;w Commumty Association, by and through its Board of Directors, to charge any
admission, use, or other fees for any Common Areas as the Board may deem appropriate. The
fees may be higher for ngm gfwners than for Owners.

(C) The right of the Con;rf}gumty Assoc1at10n by and through its Board of Directors, to suspend a
Member's right to use Conmipen Areas for the period during which any assessment or charge
against the Member's Lot ot /elvs}nngmt remains unpaid and past due, and for a reasonable period
during or after any infraction ef the Commumty Association's rules and regulations.

(D) The right of the Communlty As50019t19n by and through its Board of Directors, to dedicate
or transfer all or any part of the Common A;.*eas to any governmental agency, public authority, or

utility. / j

(E) The right of the Community Assocmﬁ/: by and through its Board of Directors, to grant
easements over, across or through the Commo /)nf rea ;

(G) The right of the Community Association, by >a \(‘1‘ ) gh its Board of Directors, with the
prior assent of a ma_]orlty of the votmg interests, to bomzwﬁ mo‘ ey for the purpose of improving

(H) The right of the Community Association, by and throughlt%fBoar}i of Directors, to take such

(D) The right of the Community Association, by and through its B’( ~of Directors, to close or

restrict access to the Common Areas for limited periods of time..t0~ onduct special events,

including those intended primarily to benefit the Declarant or its sales effgrtg /} .
o }

(¥) The right of the Community Association, by and through its Board of Dlregtors to regulate

parking and traffic on the private roads within The National Golf and Country,€1iib a at Ave Maria,

including, without limitation, the use of access gates or speed bumps.

(K) The provisions of this Community Declaration, the Articles of Incorporatlon and Bylaws of
the Community Association, and any Rules and Regulations governing use and enjoyment of the
Common Areas adopted by the Community Association.

(L) The right of the District to exercise and enforce any and all powers authorized by Chapter
189, Florida Statutes.
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(M) The right of the Community Association to dedicate or transfer ownership or control of all or
any part of the Common Areas to the District or any other governmental agency, public authority,
or utility.

So long as there“/' ,fa Declarant Member, any and all rights of Members, and any and all restrictions,
limitations, CM ditfons; and Rules and Regulations that a Member shall be subject to, shall not be
amended without ghe consent of the Declarant.

4.4 Delegation of Use R its.in Common Areas. Guests accompamed by a Member shall have the right
to use the Common Areas /but only to the extent provided in Section 2.4 of the Bylaws, or in the
Community Association’s”” Rules and Regulations, and subject to the conditions, limitations, and
restrictions as may be stated therein. A fee may be imposed for such usage delegation, not necessarily
limited by or related to the cogt« of processing the delegation. Each Member shall be financially and
legally responsible to the Com/mumty Association for the actions and debts to the Community
Association of any person to whém the. I\/{ember has delegated his right to use the Common Areas. The
Member may not delegate the obligati to*pay Community Association assessments. Upon the lease of a
Lot or Living Unit to which a men{‘ggrs}up is appurtenant, the lessor may retain the right to use the
membership, in which case the tenant-shall have no such rights. If a Member delegates his privileges to a
tenant residing in his Living Unit, the: Mémhenﬁshall not be entitled to use of the facilities, except as a
Guest of another Member, during the perlod of tl)ﬁ delegatlon

4.5 Separation of Ownership. The Owﬁgjs ip of a Lot, and the Ownership of the Living Unit
constructed thereon, may not be separated of sep atgly conveyed, nor may any person who does
not own record legal title to at least one Lot Ll\’;‘ng Unit hold membership in the Community
Association.

4.6 Credit. The Community Association may impleﬁg1t' ; ngicy of not accepting cash payments, and
may require that each Member and resident Guest open accpunt with a nationally recognized credit
card, to which all purchases of goods and services from the etubhouse, pro shop, dining room, and other
facilities may be charged. h ’

4.7 Minimum_Purchases. The Community Association require Member to purchase at least a
minimum amount of food or beverages from the Community Assomatlon or be billed for the minimum
amount. The initial food and beverage minimum shall be $750.00, and- syc’h ar?ount may be changed from
time to time by the Board in its sole discretion. : : ;

5. GENERAL COVENANTS AND USE RESTRICTIONS.

5.1 Residential Use. Each Living Unit shall be occupied by only one fam1ly ang; 1‘6” te nporary Guests at
any time, as a residence and for no other purpose. No time- sharmg, business, or commercial activity shall
be conducted in or from any Living Unit. Co-ownership of units is permitted. However,4f the co-Owners
are other than a legally married couple, the co-Owners shall designate one of th;f’t“o”“O“wners as the
“Primary Occupant.” The use of the Living Unit by other co-Owners shall be as though the Primary
Occupant were the only actual Owner. Those co-Owners who have not been designated as the Primary
Occupant shall be treated as Guests of the Primary Occupant. Both the initial approval and the continued
approval of a trustee, corporation, or other entity as an Owner shall be conditioned upon designation of
one natural person to be the Primary Occupant, and the use of the Living Unit by other persons shall be as
though the Primary Occupant were the only actual Owner. Those co-Owners who have not been
designated as the Primary Occupant shall be treated as Guests of the Primary Occupant. Any change in
the Primary Occupant shall be treated as a transfer of ownership by sale or gift. No more than one such
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change shall be approved in any twelve (12) month period. The intent of this provision is to allow
flexibility in estate, financial, or tax planning and not to create circumstances in which the Living Unit
may be used as short term accommodations for several families or individuals. No person may publicly
advertise the address of a Living Unit as the address of any business. The use of a Living Unit as a public
lodging estabhshmgfnt shall be deemed a business or commercial use. This Section 5.1 shall not be
construed to* pﬁ)hlbl any Owner or Occupant of a Living Unit from mamtammg a personal or
professional library; from keeping his personal, business, or professional records in his Living Unit, or
from handling his: pe‘rson; busmess or professional telephone calls, written correspondence, or other
communications in \and om-his Living Unit. Such uses are expressly declared customarily incident to
residential use. This Section ,S 1, is, however, intended to prohibit commercial or business activity by an
Owner that would notlcegbiy cﬁange the residential ambiance of the Community, or make it obvious that
a business is being conducted, such as by regular or frequent traffic in and out of the Community by
persons making deliveries or Plck!rupt by employees and business associates, or by customers and clients.

5.2 Oecupancy of Living Unitﬁ{hen Owner is not in Residence. An Owner may occasionally allow
family, friends, or business associatés i reasonable numbers to temporarily occupy his Living Unit in his
absence. Except as otherwise prov1d ;n Sectlon 5.3 below, this provision is not intended to allow any
Owner to use his Living Unit as short—-term Hanswnt accommodations for several individuals or families.
The Owner must register all Guests with the Commumty Association in advance, glvmg such information
about the Guests and the period of theit; é'fay,as the Board may reasonably require. The Owner is
responsible for the conduct of his Guests. When the Owner is not in residence, no more than six (6)
overnight Occupants (including the Owner and E}AS’ fémﬂy) are allowed at any time.

5.3 Leasing. The Board of Directors has the rlgbt‘/ net the obligation, to approve leases for Living
Units. If the Board chooses to exercise its right to ap g} Ieases it shall adopt, by Board resolution, the
procedure and criteria for approval of all leases, whlch all’ apply to all leases subsequent to the adoption
of the resolution. However, in all cases, the requirements of th;,s"‘Sectlon 5.3 shall apply to any lease for a
Living Unit in The National Golf and Country Club at A\yMa;aa The minimum allowable lease period
shall be thirty (30) consecutive days. No Living Unit may be rente @r leased more than twelve (12) times
per year. No lease may begin sooner than thirty (30) days afte fﬁ 1rst day of occupancy under the last
previous lease. All leases are subject to the following restrlctlons co‘ ditions:

Association not less than ﬁfteen (15) days before the begmnmg/éf the lease term, together with
such other information about the tenants as the Board may reasonably equlre

(C) No subleasing or assignment of lease rlghts is allowed.

(D) No one but the lessee and the lessee's spouse, if any, and their unmamed cgildren who live

with their parents, may occupy the Living Unit during a lease. P

All of the provisions of the Governing Documents and the Rules and Regulations of the Community
Association shall be applicable to and enforceable against any person occupying a Living Unit as a lessee
or Guest, to the same extent as against an Owner, and a covenant on the part of each Occupant to abide by
the Rules and Regulations of the Community Association and the provisions of the Governing
Documents, designating the Community Association as the Owner's agent with the authority to terminate
any lease and evict the tenant in the event of violations by the tenant of such covenant, shall be deemed to
be included in every lease whether oral or written, and whether specifically expressed in such lease or not.
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Any lease entered into without notice, or otherwise in violation of the above provisions shall, at the option
of the Board, be treated as a nullity, and the Board shall have the power to evict the lessee by summary
proceedings without securing consent to such eviction from the Owner.

THE DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES REGARDING THE
FINANCIAL: f"fEAS ILITY OF RENTING LIVING UNITS OR THE INCOME TO BE
DERIVED THEREFROM. ANY OWNER WHO DESIRES OR INTENDS TO RENT A LIVING
UNIT MUST INDE‘fPE DENTLY DETERMINE AND ASSUME RESPONSIBILITY FOR THE
FEASIBILITY OEREP} ING, AND SHOULD CONSULT HIS OR HER OWN ADVISOR WITH
RESPECT TO THE.- T/A)g CONSEQUENCES AND ECONOMIC ADVANTAGE OF
OWNERSHIP. L

5.4 Nuisance. No Member shalL«usﬁ or permlt a Living Unit to be used in any manner that would be
unreasonably disturbing, detrlmen}a*l or a nuisance to the Occupant of another Living Unit, or that would
not be consistent with the malnt@ﬁance of the highest standards for a first class residential development,
nor permit the premises to be used i : so}gderly or unlawful way. The use of each Living Unit Common
Area and the Neighborhood Commo reas: shall be consistent with existing laws and the Governing
Documents, and residents shall at allwiimesc, conduct themselves in a peaceful and orderly manner. No
unlawful, disorderly, or offensive activity’" shalMae carried on upon any Lot or in any Living Unit, nor
shall any Owner permit or condone any actwffgf ‘ghat}s or may reasonably become, a source of annoyance
or nuisance to other residents. fx* Y

5.5 Temporary Structures. Temporary structures; 1 lqdlng trucks, trailers, motor homes, recreational
vehicles, tents, or shacks shall not be used on a(})/iugt g any time as a residence, either temporary or

permanent. ¢ /‘ @

5.6 Sigms. In order to maintain an attractive connn{mtf rya‘f sign, banner, advertisement, or poster
(including "open house," "for sale," or "for rent" signs) s}}aﬂ “be;exhibited, displayed, inscribed, painted,

or affixed, in, on, or upon any part of the Properties withoutprior gpproval of the ARC, which approval
may be withheld for any reason. However, notwithstanding thé b‘éve Slgns in strict conformance with the
51gnage set forth on the attached Exhibit “D” shall be perrmttj dg 1s provision includes S1gns inside of

5.7 Appearance; Refuse Disposal. Each Owner shall keep his Lot and «L‘nfmg Unit free of trash and.
debris and shall reasonably maintain his Living Unit. Personal propeﬂyﬂf residents shall not be left on
the lawns or landscaped areas outside the Living Units. Trash, garbage, or' wther ivaste must be kept in
appropriate trash containers stored in the garage of a Living Unit, and all trash ¢ ainers shall be taken to
curbside in front of the Living Unit no earlier than the evening before a scheduleg ﬁfc p and returned to
their area of storage by the end of the day on which trash was collected. Porches and¥anais shall be used
only for the purposes intended, and shall not be used for hanging or drying clothlng, for‘cleaning of rugs

iR

o

or other household items, or for storage of bicycles or other personal property. S

5.8 Maintenance. The Declarant shall care for unimproved Lots within the Properties at its expense,
remove and destroy tall grass, undergrowth, weeds, and rubbish therefrom, and do any other things and
perform any labor necessary to keep the Lot in reasonable order. The Community Association shall have
the right to repair any structure or 1mpr0vement on any Lot that, in the opinion of the Board, constitutes a
safety hazard or nuisance, or is unsightly or in a state of disrepair, provided that the Lot Owner is given
no less than five (5) days’ notice of the Community Association's intent to do so and that reasonably
specifies the proposed action. The Community Association shall charge the expense of same against the

THE NATIONAL GOLF AND COUNTRY CLUB AT AVE MARIA
DECLARATION
Page 15



OR 5735

PG 173

Owner of the Lot, which charge shall be a lien on the Lot that may be foreclosed and shall include the
Community Association's attorney fees and other costs in connection with the lien and foreclosure.

5.9 Awnings and Windows. Awnings, storm shutters, solar film, and other window coverings shall be
subject to the ;il;lzor épproval and control of the ARC.

5.10 Fences. Ngf 1e/i1:;ewwall hedge, or other physical and visual barrier shall be erected in the
Neighborhood Comnfon eas except as originally installed by Declarant, or as approved by the ARC.

5.11 Driveways and F/ékm . Driveways and parking areas must be paved with concrete, paver
blocks, or another hard ;mfacé approved by the Declarant. Maintenance and repair of all driveways,
parking areas, and other paved parking facilities shall not be the responsibility of the Community
Association. Driveways must b@Mk(;,pt clean and free from excessive oil, rust, or other unsightly stains.
Where a sidewalk abuts a Lot ‘the Lot Owner shall be responsible for keeping the portion of the sidewalk
abutting their Lot in a clean and sanitary- condition.

5.12 Water Supply; Wells, Water lﬂ;ﬁs‘; Each Living Unit may be equipped with dual water lines, one
of which shall be designated to ut1hze~.aon—potable water. All irrigation systems must be connected to the
non-potable water line and all outside spigots must be connected to the potable water line. Each Owner
shall be required to connect the water Imes‘%n /h]‘S Lot to the lines of the utility provider(s) providing
service to The National Golf and Country C}_ub at'Ave Maria. No Owner may install or operate a private
well for any reason, including operation of a wa}ér“{ouﬂ;e heat pump.

5.13 Landscaping. The Community Assomatmn/ﬁ/ f right, but not the obligation, to assume the
responsibility to maintain the exterior landscaped | jlons of the Lots and Living Units within The
National Golf and Country Club at Ave Maria, which ir it ‘egylawns shrubs, trees and other landscaping,
except for any areas enclosed by fencing or other screerﬁng,@r otherwise not readily accessible from
outside the Lots or Living Units. The Community Assog}a410n§ ‘gosts associated with the maintenance
described in this Section 5.13 shall be a Common Expense. ofthe Community Association and shall to be
allocated among all Lots or Living Units pursuant to Sectiofi 0,1 of this Community Declaration;

provided, if appropriate, costs may be assessed as a Specific Ksﬁ me" t in accordance with Section 9.5
of this Community Declaration. Notwithstanding the foregom pon request by a Neighborhood
Association, the Community Association can delegate is rights, du 1es and-ebligations under this Section
5.13 to a Neighborhood Association so long as the Nexghborhood gf’ﬁ&ésilatlon complies with the
provision of this Section 5.13. Regardless of whether the Community- Asseciation or a Neighborhood
Association, as the case may be, assumes the maintenance respons1b111ty*ft§r €. extenor portions of Lots
and Living Units, Owners shall be solely responsible for replacing, at the O yner s;sole cost and expense,

any and all landscaping contained on a Lot (including, but not limited to, shrubs,Arees, _plants, and sod) if
such landscaping either dies or requires replacement for any reason (including: bg,t % limited to, weather
damage, insects, or disease). The Community Association shall have a perpetual, non x?uswe easement
over all of The National Golf and Country Club at Ave Maria, including the Living Units-(but not inside
any structure within a Living Unit), for the purpose of performlng its maintenance rgsﬁﬁ*ﬁs“ﬁllltles under
this Section 5.13. Such easement may be exercised, without prior notice, by the Community Association,

its Officers, Directors, employees, agents, and contractors, and entry upon any Living Unit for such
purpose shall not be deemed a trespass. No landscaping shall be added, augmented, replaced, cut down,
destroyed, or removed without the prior written approval of the ARC. No artificial grass, plants, or other
artificial vegetation shall be placed or maintained upon any Lot outside of the Living Unit and the Living
Unit's privacy walls, unless approved by the ARC.
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5.14 Pets. Each Unit may house up to three (3) animals, in the aggregate, which may only be domestic
cats and/or dogs, unless such animals are of a breed prohibited by County, City or any other ordinance.

Notwithstanding the foregoing, pit bull and pit bull mix dogs or other recogmzed aggressive breeds of
dogs shall be prohlb{ted regardless of size or weight. A pit bull or pit bull mix dog is defined as any dog
that, in the sclef and exclusive discretion of the Board, has the appearance and characteristics of being
predominantly andﬂcomm@nly referred to as a "pit bull" regardless of the opinion of any veterinary doctor.

The Community Ass6c1at1}n may prohibit other breeds of dogs that the Board considers dangerous in its
sole discretion. S

Any Owner who keepsor, fm’hiﬁfgins any pet, in exchange for and in consideration of the privilege to keep
the pet, hereby indemnifies and holds the Community Association and each Owner free and harmless
from any loss, claim, or ]1ab111typf ;hy kind or character of whatever nature arising from or related to the
keeping or maintaining of such’ pe}é’n the Commumty

Further, each Unit may house ﬁsh a,n tvgo (2) domestic (household type) birds, as long as the fish and
birds are kept indoors and do not be’c ) a,éource of annoyance to other Owners.

ff

Pets shall not be allowed on or about the ()omm»en Areas except on a leash of no longer than six (6) feet
or when being carried by their Owner. No, pets shall be left unattended in or on the balcony, patio, or
other similar area, even if the area has gg@n enc}osed No reptiles, wildlife, amphibians, poultry or
livestock shall be raised, bred, or kept on or in, a?y of the Properties.

No pets or other animals shall cause or be the sou:c’é)f% inoyance, nuisance, or disturbance to any other
jofor ‘the removal and disposal of the pet's feces or
waste. The ability to have and keep an animal of p “a: privilege, not a right, and the Board is
empowered to order and enforce the removal of any an1ma1‘0r y&t that becomes a source of annoyance to
other residents of the Community or in any way causes any/damage to the Propertles

Owners may provide in a lease that tenants shall not be perm tte‘ﬂ o keep or have pets of any kind. The
pet restrictions provided for herein apply to pets visiting a Unit'a zm&{ets ermanently housed in a Unit.

Owners and Occupants of Living Un1ts may not park, store, or keep’ ogaz”“ﬂ’”li})ropertles any commer01al
truck or other commercial vehicle, or any boat, trailer, semi-trailer, recreation’vehicle, motorcycle, house
trailer, mobile home, motor home, bus, tractor, or any other such vehch ufnless sit is enclosed within a
garage. No person may park, store, or keep any motor vehicle on grassed or. landscaped areas, or any
places outside of paved driveways, garages, or other designated parkmg areas.s i i
allowed on any street. In no manner shall a vehicle block or impede, in wh,olgg or. m part, a sidewalk.
Vehicles that are in a wrecked, junked, partially dismantled, inoperative, or abandonied"conidition, whether
attended or not, and those not bearing current license plates are not permitted on the Properties. Because
guest parking may be limited in some areas, each Owner is specifically cautioned* tpat 1ié and the other
occupants of his Living Unit may be limited or restricted as to the number of motor vehicles they may
keep on the Properties. The repair of motor vehicles, except for emergency repairs, is not permitted on the
Properties. No house trailer, mobile home, motor home or the like may be kept more than two (2) times in
any month. Any vehicle parked in violation of this Section 5.15 is subject to being towed away at the
Owner's expense without further warning. For the purposes of this Section 5.15 “overnight” shall mean
12:00 AM through 6:00 AM, and “kept” shall mean present for either a period of twelve (12) consecutive

hours or overnight, whichever is less.
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5.16 Antennas; Radio Equipment; Flagpoles. No outside television, radio, or other electronic towers,
aerials, antennae, satellite dishes, or device of any type for the reception or transmission of radio or
television broadcasts or other means of communication shall be erected, constructed, placed, or permitted
to remain on any IL.ot, or upon any improvements thereon, unless expressly approved in writing by the
ARC, except that t,h{sﬁprohibition shall not apply to those antennae specifically covered by 47 C.F.R. Part
1, Subpart S;:Sf/é‘céif%ylAOOO, as amended, promulgated under the Federal Telecommunications Act of
1996, as amend%gif (3;;1 time to time. The Community Association shall be empowered to adopt rules
governing the types of aﬁ?nnae and restrictions relating to safety, location, and maintenance of antennae.
The Community Asso% Qﬁ‘<,{pay adopt and enforce reasonable rules limiting installation of permissible
dishes or antennae to Side or rear yard locations, not visible from the street or neighboring properties, and
integrated with the residence and surrounding landscape, to the extent that reception of an acceptable
signal would not be unlawfully impaired by such rules. Antennae shall be installed in compliance with all
federal, state, and local laws and pégulations, including zoning, land-use, and building regulations. A
flagpole, for display of the "Kmé}fban Flag only, may be permitted if its design and location are first
approved by the ARC. An approyed flagpole shall not be used to mount an antenna. It is the intent of this
Section 5.16 to protect residents fro “unreasonable interference with television reception, electronic
devices, and the operation of homelag;iiém{;e@ that is sometimes caused by ham radios, CB base stations,
or other high-powered broadcasting equipment. This Section 5.16 shall not apply to the Declarant or its
agents to market Living Units owned by»Bﬁécl‘;aﬁ.jaﬂ‘g.

6. ARCHITECTURAL AND AESTHETIC-CONTROL.

6.1 General. Except for the initial constructidf/of L i;ﬂi;g»UnitS, Neighborhood Common Area facilities,
Common Area facilities, and related improvelﬁen‘fgv;y:, he Declarant, no building, structure, or other
improvement shall be erected or altered, nor shall afy _grading, excavation, landscaping, change of
exterior color, or other work that in any way mateﬁay,yf ,;élférg,:}he exterior appearance of any structure,
Lot, Living Unit, or Neighborhood Common Area be perfbﬁnﬁ;gd*without the prior written approval of the
ARC. In obtaining said written approval, an Owner, Bui’iy;(/jef} orsany other person applying shall comply
with all applicable requirements and procedures. 4

6.2 Architectural Review Committee. The architectural and{aegtﬁzﬁf‘review and control functions of
the Community Association shall be administered and performedlg’"  the ARC. The ARC shall consist of
not Iess than three (3) individuals, who need not be Members of the Community Association. The term of
office, composition, compensation (if any), qualifications, and meeting’pgﬁléé;df‘res of the ARC shall be as
provided in Section 8 of the Bylaws. Notwithstanding the foregoing; prior fo-Community Association
turnover, the Declarant shall have the sole right to appoint one individiial w 0 ‘may or may not be a
Member of the Community Association, who shall have the full and unilateral po ver to act on behalf of

the ARC body and no meeting or notice to Members of any meeting is require

6.3 Guidelines. The Declarant has prepared the initial Community Development Sfﬁndgids and Design
Guidelines, which may contain general provisions applicable to all of the Properties-as well as specific
provisions that may vary from Neighborhood to Neighborhood. The Community Development Standards
and Design Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern to the ARC in considering applications hereunder. The Community Development
Standards and Design Guidelines are not the exclusive basis for decisions of the ARC and compliance

with the Community Development Standards and Design does not guarantee approval of any application.

The Declarant shall have sole and absolute authority to amend the Community Development Standards
and Design Guidelines as long as it owns any portion of the Properties or has a right to expand or reduce
the Properties pursuant to Section 18.10 of this Community Declaration, notwithstanding a delegation of
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reviewing authority to the ARC. Upon termination or delegation of the Declarant's right to amend the
Community Development Standards and Design Guidelines, the ARC shall have the authority to amend
the Community Development Standards and Design Guidelines with the consent of the Board. Any
amendments to the Commumty Development Standards and Design Guidelines shall be prospective only
and shall not applyjto require modifications to or removal of structures previously approved once the
approved constfflctlo or modification has commenced. There shall be no limitation on the scope of
amendments to : Commumty Development Standards and Design Guidelines, provided such
amendments may xsémov requirements previously imposed or otherwise make the Community
Development Standgrds a id Eemgn Guidelines less restrictive.

The ARC shall make the /Qo*mniumty Development Standards and Design Guidelines available to Owners
and Builders who seek to engage in development or construction within the Properties. In the Declarant's
discretion, such Communi Deyel@pment Standards and Design Guidelines may be recorded in the
Public Records, in which event the recorded version, as it may be amended from time to time, shall
control in the event of any dispyte as to. Wthh version of the Community Development Standards and
Design Guidelines was in effect at an%//partrcular time

6.4 Powers. The ARC shall have th@pow «"‘subject to and limited by the guidelines of the approved
regulatory permits of local ordinances forr

he Natlonal Golf and Country Club at Ave Maria, to:

(A) Require submission to the K&G of complete plans and specifications for any building,
structure, or other improvement propo; e¥ to:be erected or altered, or any proposed grading,
excavation, tree or other landscape material | moval or installation, change of exterior color or
other work that materially alters the exteri ap searance of any structure, Lot, Living Unit, or
Neighborhood Common Area. The ARC may~also: Jrequire submission of sa.mples of building
materials or colors proposed for use on anyéppor Living Unit, and may require such additional
information as may reasonably be necessary for the‘AIgQ to fully evaluate the proposed work. -

(B) Approve or disapprove the erection or atera«t 3 Aof any building, structure, or other
1mprovement or any grading, excavation, landscapm‘g, &mge of exterior color, or other work
that in any way materially alters the exterior appearance- f any structure, Lot, Living Unit, or
Neighborhood Common Area. All dec1s1ons of the ARC shall be forwarded in writing to the

appeal to the Board within thlrty (30) days after notification of th declsmn The determination by
the Board, upon prompt review of any such decision, shall, in al eyenigs be final, and shall not be
unreasonably delayed.

©) Adopt procedures and a schedule of reasonable fees for processm ,/ uests for ARC review.
Fees, if any, shall be payable to the Community Association, in cash o éT’l/}( at the time the
request is submitted to the ARC. ’:e

(D) Adopt procedures for inspecting approved changes during and after oopstmc"t"on to ensure
conformity with approved plans.

6.5 Enforcement. Any decisions of the ARC shall be enforced by the Neighborhood Association
involved, if applicable, as well as by the Community Association.

6.6 Declarant’s Rights. Until 100% of the property described on Exhibit “A” has been developed and
conveyed to Owners, the Declarant shall have the exclusive right to exercise design review under this
Section 6. The rights reserved to Declarant under this Section 6 shall continue so long as Declarant owns
any portion of the Properties or any real property adjacent to the Properties, unless eatlier terminated in a
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written instrument executed by Declarant and recorded in the Public Records. Upon such time as
Declarant no longer owns any portion of the Properties or any real property adjacent to the Properties, the
Community Association shall automatically inure to the powers and rights of Declarant under this Section
6. The Declarant may, in its sole discretion, designate one or more Persons from time to time to act on its
behalf in rev1ew1ng apphcatlons hereunder. Each Owner and Builder, by accepting a deed or other
instrument comf ym}my interest in any portion of the Properties, acknowledges that, as the developer of
the Properties an%as an @wner of portions of the Propertles as well as other real estate within the vicinity
of the Properties,: D’écl int has a substantial interest in ensuring that the improvements within the
Properties preserve_its reputation and do not impair the Declarant's ability to market its property.

Therefore, each Owner and Bgullder covenants and agrees that no activity within the scope of this Section
6 (“Work™) shall be copmnenéed on such Owner's Living Unit unless and until the Declarant or its
de51gnee has given its prior written approval for such Work, which approval may be granted or withheld
in the Declarant's or its demgnees sgle and absolute discretion. In reviewing and acting upon any request
for approval, Declarant and ifs deg;gnee shall owe no duty to any other person.

6.7 No Waiver of Future A rifval éh Owner acknowledges that the persons reviewing applications
under this Section 6 will change frém mp to time and that opinions on aesthetic matters, as well as
interpretation and application of the@@mm mty Development Standards and Design Guidelines, may
vary accordingly. In addition, each Owner ack;xowledges that it may not always be possible to identify
objectionable features of proposed Work ‘ﬁn’ul «the Work is completed, in which case it may be
unreasonable to requlre changes to the ifn vements involved, but the ARC may refuse to approve
similar proposals in the future. Approval ofg;g heétlons or plans for any Work done or proposed or in
connection with any other matter requiring approval s‘hall not be deemed to constitute a waiver of the
right to withhold approval as to any similars gpp{ cafhons plans, or other matters subsequently or
additionally submitted for approval. , fff’
Y Y

6.8 Variances. The ARC may authorize variances wf?om» c yplimce with any of its guidelines and
procedures when circumstances such as topography, natural: obstructions, hardship, aesthetic, or
environmental considerations requlre Such variances may y"j: be granted, however, when unique
circumstances dictate and no variance shall (a) be effectlve upzless vin writing; (b) be contrary to this
Community Declaration; (c) estop the ARC from denying aﬁarlaﬂce dn other circumstances; or (d) be
effective unless approved by Declarant, provided Declarant is also wiier at the time such variance is
contemplated For purposes of this Section 6.8, the inability to- am _approval of any governmental .
agency, the issuance of any permit, or the terms of any ﬁnancmg sha noi be considered a hardship
warranting a variance. L

6.9 Limitation of Liability. The standards and procedures estabhshed by thgé ectgon 6 are intended as a
mechanism for maintaining and enhancing the overall aesthetics of the Prope‘rtles ; ,,ut shall not create any
duty to any person. Review and approval of any application pursuant o this“Section, 6 is made on the
basis of aesthetic considerations only and the ARC shall not bear any respori’élblhﬁ gor ensuring the
structural integrity or soundness of approved construction or modifications, nor for ensyring compliance
with building codes and other governmental requirements, nor for ensuring that all.dwellings are of
comparable quality, value, size, or similar design, nor for ensuring that the dwelling #inits are marketable.

Neither the Declarant, the Community Association, the Board, any committee, nor member of any of the
foregoing shall be held liable for soil conditions, drainage, or other general site work, nor for any defects
in plans revised or approved hereunder, nor for any injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Unit. In all matters, the ARC and all persons
comprising the ARC shall be defended and indemnified by the Community Association.

7. EASEMENTS. In addition to any easements created elsewhere herein or that otherwise exist on the
Properties, easements are hereby provided for the following:
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7.1 Utilities, Services, and Support. Each Lot, Living Unit, Common Area (except Conservation Areas)
and Neighborhood Common Area is and are hereby subjected to easements for public services,
communications, and telecommunications, and utilities purposes including, but not limited to, fire, police
protection, and emergency services, garbage and trash removal, potable and non-potable water, sewage,
telephone, electric aeﬁd gas service, lake maintenance, and cable television. The utilities and governmental
agencies havngJLm /,d&ctlon and their employees and agents, shall have the right of access to any Lot,
Living Unit, Compmion . Areas and Neighborhood Common Areas in furtherance of such easements. The
easement areas on aHS/ Lot ; whether or not shown on any plat, shall at all times be properly maintained by
the Owner, whether or-not'the utility or service company properly maintains the easement area.

(A) There is h}ngéﬁg‘; Teserved, for the purpose of installing, operating, and maintaining
governmental, public, or. -private utility facilities, and for other purposes incidental to the
development of the Con;mnymty, those easements described herein and those shown upon the
recorded plat of the C‘omlg,ﬁmty, and there are also reserved such easements and rights-of-way for
any other purposes as Declarant jn its sole discretion may in the future grant.

(B) Declarant hereby reserveg/ k%e I:rght and the power, during a period of ten (10) years from the
date of recording this Community Declaration, to declare, grant, and record additional easements
for drainage facilities, sanitary sewe by Lﬁes potable and irrigation water lines, storm sewers, gas
and electric lines, telephone and. o}her tplecommumcaﬂon lines, cable television lines, and such
other service facilities as Declarant ,may deem necessary or desirable, along the various utility
service routes, through, in, over, and underall Lots, Common Areas, and Neighborhood Common
Areas. The purpose, duration, and scop of such easement shall be set forth in an instrument
of public record. Said easements and the 1ght granted shall not be inconsistent with the then
existing improvements on the applicable po ﬁﬂ;)f the Lot, Common Areas, or Neighborhood
Common Areas, or materially change the nght of };@ Owners. If any agreement is entered into
by the Community Association for the exclusive pI‘6V1§K’)n of System services or other services to
the Community, as described in either Sectiors /3’ 2 o1 7.3, or both, below, it shall be the
affirmative obligation of the Community Associatien
necessary easements for the furnishing of those servi¢es; an ”upon the expiration or termination
of such agreement, to provide subsequent or alternaté'i ‘ its so as to ensure the continuous
accessibility and availability of those services to the Comm ’

7.2 Cable TV_and_Telecommunications System. The Declarant hgréby dieserves for 1tself and its
successors, assignees, and licensees, the right, without obligation, to.constrict_or install over, through,
under, across, and upon any portion of the Community for the use and-bénefit of the Owners and their
committed or authorized Guests, invitees, tenants, and family Members; one/i)r more cable and/or
telecommunications receiving and distribution system; electronic surveillanée system emergency,
medical, and surveillance monitoring system; and/or alarm system (all or anx;p‘gn f which shall be
referred herein collectively as the "System"), the exact description, location, and'n éof which may
have not yet been fixed or determined. Declarant shall have, and hereby reserves itself and its
designees, successors, assignees and licensees, a perpetual and exclusive right, privilége, easement, and
right-of-way for the installation, construction, and maintenance of the System (the scope, extent, size, and
location of which over, across, upon, and through the Community shall be determined solely by
Declarant, its successors, designees, and assigns) together with a perpetual and exclusive right and
privilege of:

(A) Unlimited ingress and egress thereto for installing, constructing, inspecting, maintaining,
altering, moving, improving, and replacing the facilities and equipment constituting the System
including, without limitation, any towers, antennas, conduits, wires, cables, lines, panels, boxes,
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housings, connections, insulators and amplifiers necessary or desirable to receive and distribute
services of the System including, without limitation, television and radio signals, electronic
banking, surveillance, fire, police, and emergency medical protection.

(B) Trmém;ffigg the facilities and equipment, which shall be owned and exclusively controlled
by Dee«tﬁ;arig,j,ts,successors, assigns, or designees.

©) Each fot;ﬁde ving Unit is subject to a permanent easement in favor of adjoining or adjacent
Lots and lemig tits for lateral and adjacent support.

(D) Each Lot and LW;pg Unit is subject to a permanent easement in favor of the Community
Association to reptéve and/or destroy invasive exotic vegetation species.

7.3 Contracts with Service Providers. Declarant or the Community Association, or both, shall have the
right, but not the obligation, to enter into contracts for the exclusive provision of the System, as Declarant
and the Community Associatioﬁmsg:ll‘ deenl, in their sole respective discretion, to be in the best interest of
the Community. Either the Declarant prthe. Community Association may receive valuable consideration
for the grant of the exclusive right /Q‘};)l"o_xgrzidp System services. As used herein, the term "contractual
designee" means the service providerswith which Declarant or the Community Association contracts for
the furnishing of System services. Shoigld*Det:l?érﬂant enter into a contract or contracts pursuant to this
Section 7.3, the Community Association;, shall, ‘to the extent the Declarant assigns its rights and
obligations under such contract or contracts, accepts;such assignment, and is bound by all the terms and

provisions of the contract or contracts. ; j s

¥

5,

7.4 Collection of "System'" Assessments by (?Zorﬂlfmn ity _Association. Every Lot or Living Unit to
which the System service is available for contractuz /@z!s?ifé‘n\ee(s) shall be subject to a System service
assessment, payable per Lot or Living Unit for Sj stem 'services, including, without limitation, cable
television services. The Community Association shall bill‘the appropriate System service assessment to
each Lot or Living Unit along with other assessments fgpxc%mmon expenses, which may be due and
payable at the same time, and shall collect same and remit. payment to the contractual designee(s)
providing the System services. In the event that the Declarant and/or the Community Association elect not
to enter into a contract for the exclusive provision of Systerﬂ*fgewfgc\s,“ﬂthen (1) no such System service
assessment shall be billed to each Lot or Living Unit; and (2) each whner shall be responsible at their
sole cost and expense for contracting with a service provider for the furnishing of cable television services
and/or other telecommunication services to their Lot or Living Unit. f } o

7.5 Easements for Playing Golf. Non-specific, non-exclusive easements \fhereby created for the
benefit of the Golf Club and users of the golf course over all Lots, Living Ui{iil:Néighborhood Common
Areas, and Common Areas adjacent to the golf course, to permit every ‘act.nécessary, incidental, or
appropriate to the playing of golf. These acts include, without limitation, the reco)yefgﬁ by golfers of errant
golf balls; the flight of golf balls over and across such Lots, Living Units, or Commion-Areas; the landing
of errant golf balls upon the Lots, Living Units, or Common Areas; the use of necess: 4 and usual golf
carts and maintenance equipment upon the golf course (and this golf course easement-as heétein set out);
and the usual and common noises and other disturbances created by maintenance of the course and the
playing of the game of golf, including occasional tournaments; together with all other common and usual
occurrences normally associated with the existence and operation of a golf course.

7.6 Waiver and Disclaimer Regarding Golf Course. Each Owner of a Lot or Living Unit, by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is hereby deemed to
acknowledge and accept the following inherent risks associated with living near or adjacent to the golf
course:
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(1) Maintenance on the golf course may begin early in the morning and extend late into the
evening, ordinarily occurring from sunrise to sunset.

2) Durir_;g certain periods of the year, the golf course will be heavily fertilized.
3) Tﬁef*‘ﬁ;ia%t;g;ﬂance of the golf course may require the use of chemicals and pesticides.

(4) The ggl;f é‘owurs?}may be watered with reclaimed water.

(5) Golf ball‘”s“’a/rf;'n;g' susceptible to being easily controlled and, accordingly, may enter an

Owner's airspacg,f(ir ‘strike an Owner or the Owner's Guests, yard, walls, roof, windows,

landscaping, and personal property, causing personal injury and property damage.
The Declarant, the Comm{iﬁity' Kssociation and its Members (in their capacity as Members), the
developer, and any successor infitle to.the golf course, and any agents, servants, employees, directors,
officers, affiliates, representatives, reg 'V€F§, subsidiaries, predecessors, successors, and assigns of any
such party ("Released Parties"), shaiferjotﬁn%any way be responsible for any claims, damages, losses,
demands, liabilities, obligations, actii@n‘é;;o‘rl 'ém‘ses of action whatsoever, including, without limitation,
actions based on (a) any invasion of the Izt Owaer's use or enjoyment of the Lot, (b) improper design of
the golf course, (c) the level of skill of any" foeg, (regardless of whether such golfer has the permission of
the management to use the golf course), ot f(ﬂ)‘*eres;pass by any golfer on the Lot, that may result from
property damage or personal injury from golf balls“(regardless of number) hit on a Lot or Living Unit or
adjacent roadways, or from the exercise by any olﬁc;yaf}he easements granted herein.

Furthermore, each Owner of a Lot or Living Unit he ,ebi’; dssumes the risk inherent in owning property
adjacent to or nearby a golf course, including, withott 1j ;ﬁ‘a@?n, the risk of personal injury and property
damage from errant golf balls, and hereby indemnifies md’agr/ées to hold the Released Parties harmless
from any and all loss arising from claims by such Owner;/orpersons using or visiting such Owner's Lot or
Living Unit, for any personal injury or property damage. N :

7.7 Construction and Maintenance. Declarant (including its’ d”‘gs»fgne“s and contractors) shall have the
right to enter any part of the Community and take any action reasonably necessary or convenient for the
purpose of completing the construction or sales thereof, and for maifitenance. purposes and the completion
of warranty work, provided such activity does not prevent or umeaéé)ﬁably interfere with the use or

enjoyment of the Living Units or Lots by Owners. | Sy

siid,

7.8 Additional Easements. In addition to any other easements granted here\lﬁz : el}e_where, the following
easements shall be reserved, granted, and/or dedicated as the circumstances dictate?

P
(A) An easement for drainage and stormwater management in the(“'f;\im:»é}fﬁthe Community
Association, Golf Club, and Declarant over all tracts designated, now or in ‘the future, on any
recorded subdivision plats as “Lake Tracts,” “L-Tracts,” “EFW,” <“W #  “Drainage
Easements,” “Surface Water Management,” or any other tract designation for drainage or

stormwater management.

(B) An easement in favor of Declarant and the Golf Club for construction, operation, and
maintenance of golf cart paths and golf course irrigation over all tracts identified as “Lake
Tracts,” “L-Tracts,” “Common Area Tracts,” “Right-of-Way Tracts,” and “Buffer Tracts™ so long
as such use does not interfere with the purposes set forth for such tracts on the recorded
subdivision plats.
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(C) An easement in favor of the District and Golf Club over Common Areas for the operation,
maintenance, repair, and replacement of irrigation lines and pumps reasonably necessary to serve
the golf course and property owned by the District, so long as such activities do not interfere with
use of the Common Areas.

D) Aﬂ”{ea§e nt in favor of the District over the golf course for drainage, irrigation, and access
to such d;arnagc and irrigation facilities, so long as such use does not interfere with the use of the
golf course fefr 1ts :{ntended purposes.

Prior to the exerc1smg of thc egsements set forth above, the party exercising its easement rights shall
notify the owner of the @foperty burdened by the easement and reasonably coordinate its use of the
easement. 3

\ w f’}

8. COMMON AREAS; CONVEYANCE USE, AND MAINTENANCE.

kv 4
8.1 Designation. Except for the Con tl@n Areas, and the Stormwater Management System, Declarant
shall have the right, and the power, in- its sofe discretion, to determine which parts of the Property shall be
Common Areas, and to convey, lease;-or g@aﬁtla license or other right to use real property within the
Common Areas or to any Neighborhood.. Ai’ssdc'iaﬁon as Common Areas.

(A) Any such conveyance, lease,’ gxf‘ grant; of license or use right may be exclusive or non-
exclusive, so that persons or entities oth fﬂan the Community Association may or may not have
a right, power, duty, or privilege with réspect: all or any part of any real property so conveyed,
leased, or licensed, or the use of which- as.be n_granted. The Community Association must
accept from Declarant any such conveyancs;feas;,grant of license or grant of use right. The
Community Association shall not accept froi iy, ‘person other than Declarant a conveyance,

lease, grant or license, or grant of use rlg,ht excep ipon the prior written approval of the-

Declarant.

(B) Prior to the conveyance of Common Areas by De to the Commumty Association, the
Community Assoc1at10n shall have the right to chargc rea onab e fees, rents, or other charges for
irge$ required to be paid to Declarant
under leases, grants, hcenses or contracts creating use r1ghts to third pames shall continue to be

paid. f ;

8.2 Conveyance and Use. Declarant will initially hold the legal title to thé‘”@ on Areas. Not later than
ninety (90) days after the date when the Members first appoint a majority o the oard of Directors, the - -
Declarant shall convey the Common Areas to the Community Association-by.quit C“lgim deed, and the
Community Association shall accept such conveyance, subject to taxes for the yeg; of s nveyance (if any)
and to mortgages, restrictions, limitations, conditions, reservations, and easements bf record. The
Declarant may, however, convey title at any earlier time the Declarant chooses. Com encing with the
date this Community Declaration is recorded in the Public Records of the County, t “the” Community
Association shall be responsible for the maintenance and administration of all areas and facilities
designated by the Declarant as Common Areas. Declarant shall have the right from time to time to enter
upon the Common Areas during periods of construction upon adjacent property and for the purpose of
construction of any facilities on the Common Areas that Declarant or elects to build.

(A) Any real property conveyed, leased, or the use of which has been granted by Declarant, or
any third party to the Community Association as Common Areas, is not and shall not be deemed
dedicated for use by the general public, but is, and shall be, deemed restricted for the common use
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and enjoyment of Members and their Guests, tenants, and invitees.

(B) Declarant may convey property to the Community Association in either an improved or an
unimproved. condition, with or without any specific restrictions on its use, and the Community
Assomatlonfmust accept such property, including any governmental permits pertaining to said
property T‘h ommunity Association shall not accept conveyance of real property from any
third pargy» 1r1 elther an improved or unimproved condition, without the prior written consent of
Declarant, se"’lon S Declarant owns any property in The National Golf and Country Club at Ave
Maria. "«

THE COMMUNITY, fASSOCIATION AND THE NON-DECLARANT MEMBERS ARE
OBLIGATED TO ACCEPT _THE COMMON AREAS, AND ANY RELATED PERMITS
REQUIRED BY GOVERNMEI}PI‘AL AGENCIES, AND FACILITIES IN THEIR "AS IS"
CONDITION, WITHOUT REQOURSE WHEN CONVEYED OR TRANSFERRED BY THE
DECLARANT. THE DECLARANT. MAKES NO REPRESENTATIONS, AND TO THE
FULLEST EXTENT PERMI’I;%B ‘BY LAW THE DECLARANT DISCLAIMS ALL
WARRANTIES, EXPRESS OR IM {_.IE"D, IN LAW OR IN FACT, WITH. RESPECT THERETO,
INCLUDING WITHOUT LIMITATIQN, REPRESENTATIONS OR WARRANTIES OF
MERCHANTABILITY OR FITNESS: x‘FOR ANY PARTICULAR PURPOSE, AND
REPRESENTATIONS OR WARRANTIES REGARDING THE CONSTRUCTION, DESIGN,
ADEQUACY OF SEZE OR CAPACITY/IN RELATION TO THE UTILIZATION, DATE OF
COMPLETION, FUTURE ECONOMIC P /"ORMANCE OR OPERATIONS, OR THE
MATERIALS, FURNITURE OR EQUIPMENT HAT WILL BE USED IN THE COMMON
AREAS AND FACILITIES. AT THE TI? OF} CONVEYANCE, DECLARANT SHALL
TRANSFER OR ASSIGN TO THE COMMUNI/ :ASSOCIATION WITHOUT RECOURSE,
ALL EXISTING WARRANTIES IT RECEIVED E OM_MANUFACTURERS AND SUPPLIERS
RELATING TO ANY OF THE FACILITIES THA AIfEASSIGNABLE i

8.3 Maintenance and Alteration. The Community Assoefatl njis responsible for the maintenance,
repair, replacement, insurance, protectlon and control of" all Common Areas in accordance with all
applicable laws, and shall keep the same in good, safe, clean, fgctl‘e and sanitary condition, and in
good working order at ail times. After control of the Commumty (S ¢iation has been turned over to the
Members, there shall be no material alterations of or substantial a¢ dmons to_the Common Areas costing
more than $100,000.00 in the aggregate during any fiscal year unless’ ﬁgrs“f ap roved by a majority of the
voting interests of the Members of the Community Association. Howevei‘ if_work that is reasonably
necessary to meet the Community Association's obligations under the ﬁr§t ntence of this Section 8.3
also constitutes a material alteration or substantial addition, no prior mem ersh1 _approval is required.
The Owners have the rxght to enforce, by appropriate legal means, the Con ity Association's duty to
operate, maintain, repair, replace, and insure the Common Areas, 1nclud1n% v tE})gt limitation, all
improvements placed thereon. ;

e

8.4 Partition, Subdivision, and Encumbrance. Except as hereinafter provided, aﬁé’r“l”egal title to the
Common Areas, or any portion thereof, becomes vested in the Community Association, the Common
Areas shall not be abandoned, partitioned, subdivided, alienated, released, transferred, hypothecated, or
otherwise encumbered without first obtaining the approval of not less than a majority of the voting
interests. The foregoing shall not be construed to limit the authority of the Declarant or the Community
Association through its Board of Directors to grant such easements over, across, and through the
Common Areas, as may be necessary for the effective and efficient operation of the facilities or for the
general benefit of the Members. Nothing herein shall be construed to prohibit judicial partition of any Lot
or Living Unit owned in co-tenancy.
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8.5 Community Association's Rights and Powers. No Common Areas shall be used in violation of any
rule or regulation or other requirement of the Community Association established pursuant to the
provisions of this Communlty Declaration or the Bylaws.

8.6 Expansion or Modlﬁcatlon of Common Areas. Additions or modifications to the Common Areas
may be made~if ﬁg;/i‘nconsmtent with the applicable governmental permits and regulation and any
amendments thereto. Jhe Declarant shall not be obligated, however, to make any additions or
modifications. The: D’éclar t further reserves the right to change the configuration or legal description of
the Common Areas' dui:cp hanges in development plans.

9. ASSESSMENTS. .~/

9.1 Budgeting and Allocating’ Common Expenses; Base Assessments. The Community Association is
hereby authorized to levy Basé Assgssments against all Lots and Living Units subject to assessment under
Section 9.6 below to fund the C. mon Expenses. The Board, in its discretion, may establish the rate of
assessment equally against all Lots o1 V‘mg Units within The National Golf and Country Club at Ave
Maria, or the Board may establish d fferegft rates based on the different type or size of Lots or Living
Units within a Neighborhood (e.g. smgk famﬂy detached, coach home, condominium unit, commercial
unit, etc.), provided that such rate shall-be. egual for all Neighborhoods of similar product type. In
determining the Base Assessment rate per, Lﬁt or:Living Unit, the Board may consider any assessment
income expected to be generated from a:rfy/addl’uopal Lots or Living Units reasonably anticipated to
become subject to assessment during the fiscal If.any proposed budget is disapproved or the Board
fails for any reason to determine the budget queaf any year, then the budget most recently in effect shall
continue in effect until a new budget is determined. he*‘Bgard may revise the budget and adjust the Base
Assessment from time to time during the year, subject to the notice requirements set forth in this
Community Declaration, the Bylaws, or pursuant to ?/}dé aw.

9.2 Budgeting and Allocating Neighborhood Expenses,: A/tléb sixty (60) days before the beginning of
each fiscal year, the Board shall prepare a separate bﬁa t (werlng the estimated Neighborhood
expenses, if any, for each Neighborhood on whose behalf: Nelghlfyorhood expenses are expected to be
incurred during the coming year, as authorized by this Cominunﬁy ‘Declaration or any supplemental
declaration applicable to such Neighborhood. The budget of Nelghbo ood expenses shall also include

any costs for additional services or a higher level of services that-fhe Community Association and the
Neighborhood have agreed upon. The budget shall also reflect the so{};pees\and estimated amounts of
funds to cover such expenses. LS ;

The Community Association is hereby authorized to levy Nelghborhood Asséssmé,nts equally against all
Lots or Living Units in the Neighborhood that are subject to assessment under Se ,,10n 9.6 below to fund
Neighborhood expenses incurred by the Community Association to perform 1 or function that
should have, pursuant to the Governing Documents or the governing documerits e Neighborhood
Association, been performed by the Neighborhood Association. If the proposed pudget for any
Neighborhood is disapproved or if the Board fails for any reason to determine the. buglgeL,for any year,
then until such time as a budget is determined, the budget in effect for the immedidfely preceding year
shall continue for the current year. The Board may revise the budget for any Neighborhood and the
amount of any Neighborhood Assessment from time to time during the year, subject to the notice
requirements set forth in this Community Declaration, the Bylaws, or pursuant to Florida law.

9.3 Budgeting for Reserves. The Board may, but shall not be obligated to, periodically prepare a reserve
budget for the Common Areas. In the event that the Board elects to fund voluntary, non-statutory reserves
under this Section 9.3, the reserve budget shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost. Funding for any such
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reserves shall be funded primarily through the capitalization assessments specified in Section 9.10 below;
provided, however, the Board may, but shall not be obligated to, include a capital assessment in the
Common Expense budget adopted pursuant to Section 9.1 above to fund reserves. No such reserves shall
be established without the consent of the Declarant, and if the Declarant consents, Declarant shall have no
obligation to ¢o tnﬁute to such reserves. Furthermore, the Declarant shall have no obligation to fund any
deficit in reserves ilggfér any deficit funding obligations it may have with respect to operating expenses
and assessments ;ksew@h,el‘e herein.

9.4 Special Assess ‘ents “addition to other authorized assessments, the Community Association may
levy Special Assessments. tquzever unbudgeted expenses or expenses in excess of those budgeted. Any
such Special Assessmengmay be levied against the entire membership, if such Special Assessment is for
Common Expenses or against the Lots or Living Units within any Neighborhood if such Spe01al
Assessment is for Nelghborhogd Expenses For such time as the Declarant membership remains in
existence, all Special Assessmentg’shall require the affirmative vote or written consent of the Declarant
Member. Special Assessments-shall be- payable in such manner and at such times as determined by the
Board, and may be payable in 1ns’§9eﬂmeg1ts extending beyond the fiscal year in which the Special
Assessment is approved. V

9.5. Specific Assessments. The Commum » Association shall have the power to levy Specific
Assessments against a particular Lot or L,wmg Unlt as follows:

(A) To cover the costs, including oxféfhe d-and administrative costs, of providing services to Lots
or Living Units upon request of an O'\ er pu. s‘uant to any menu of special services that may be
offered by the Commumty Association. S ifi¢’ éssessments for special services may be levied
in advance of the provision of the requested selgy«fée

(B) To cover costs incurred in bringing thewf ' pgf Jnit into compliance with the Governing
Documents, or costs incurred as a consequence of 1] eeonduct of the Owner or Occupants of the
Living Unit, their agents, contractors, employees; hcensee}s invitees, or Guests; provided the
Board shall give the Owner prior written notice and an.opportunity fora hearing, in accordance

with the Bylaws, before levying any Specific Assessmentru;ad r:this Subsection 9.5(B).

The Community Association may also levy a Specific Assessment : /nst the Lots or Living Units within
any Neighborhood to reimburse the Community Association for-costs. incurred in bringing the
Neighborhood into compliance with the provisions of the Governing? fﬁoeu ents, provided the Board
gives prior written notice to the Owners representing the Nelghborh 0! beiore levying any such
assessment. , iR

elsewhere in the Governing Documents. The obligation to pay Base Assessments Spec }l Assessments,

and Neighborhood Assessments shall commence as to each Lot or Living Unit on themd lay of the first
conveyance of the Lot or Living Unit to an Owner other than the Declarant, except that no Lot or Living
Unit shall be subject to assessment until a certificate of occupancy or like authorization has been issued
by the County as to the Living Unit located on the Lot. The first annual Base Assessment and
Neighborhood Assessment, if any, levied on each Lot or Living Unit shall be prorated to the actual date of
closing according to the number of days remaining in the fiscal year at the time assessments commence

on the Lot or Living Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish, The Board may
require advance payment of assessments, including, but not limited to, Base Assessments, Special
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Assessments, and Capital Assessments as provided in Section 9.10 below, at closing of the transfer of title
to a Lot or Living Unit and impose special requirements for Owners with a history of delinquent payment.
If the Board so elects, assessments may be paid in two or more installments. Unless the Board otherwise
provides, assessments shall be due and payable in advance on the first day of each fiscal year. If any
Owner is delinquent in paying any assessments or other charges levied on his Lot or Living Unit, the
Board may réqtﬁffe%}}g,butstanding balance on all assessments to be paid in full immediately.

The Community?”;gszs&?fatf‘ n may, but shall not be obligated to, provide the Community Association's
budgets and noti’c\\é‘s -of/assessment for the Base Assessments, Special Assessments, and any
Neighborhood Assé’ssm{ntﬁ of all Owners within a Neighborhood to its governing Neighborhood
Association, if applicabl‘?;,lfﬁ so'directed by the Community Association, the Neighborhood Association
shall be responsible for billing, collecting, and remitting all amounts due from all Owners in such
Neighborhood to the Communityﬂ;A;gsociation in accordance with such procedures as may be established
by the Board. Notwithstandirig the’Community Association's delegation of billing and collection to the
Neighborhood Association, in:the event of delinquency, the Community Association shall reserve all

rights and powers of collection as set f yrth'in this Section 9.6.

9.7 Obligation for Assessments.

9.7.1 Personal Obligation. Each Owhér,‘Qy ﬁq‘%p:cing a deed or entering into a recorded contract of sale
for any portion of the Properties, is deelnéd;ftq'gegyeh@nt and agree to pay all assessments authorized in the
Governing Documents. All assessments, tﬁ’é?;hgpf with interest computed from its due date at the

maximum rate allowed by Florida law (current} 1,8%3‘uper annum, late charges as determined by Board
resolution subject to the limitations of Florida law, e6sts;. fees, and reasonable attorney fees, shall be the
personal obligation of each Owner and a lien upt n/,eéfﬁfiot and Living Unit until paid in full. Upon a
transfer of title to a Lot or Living Unit, the granfee shall be jointly and severally liable for any
assessments and other charges due at the time of conveyance. <

Failure of the Board to fix assessment amounts or rates ofo deliver or mail each Owner an assessment
notice shall not be deemed a waiver, modification, or a releaSe of ahy Owner from the obligation to pay
pay’ ?;se Assessments and Neighborhood

assessments. In such event, each Owner shall continue tds:h
Assessments, if any, on the same basis as during the last year forwhich an assessment was made, until a
new assessment is levied, at which time the Community Association may retroactively assess any
shortfalls in collections. ' o

%

No Owner may exempt himself from liability for assessments by non-use.of C’é)mmon Area, abandonment
of his Lot or Living Unit, or any other means. The obligation to péyfja/s?eSSﬁients is a separate and
independent covenant on the part of each Owner. No diminution or abatem ofiassessments or set-off
shall be claimed or allowed for any alleged failure of the Community Associatiefi or Board to take some
action or perform some function required of it, or for inconvenience or dlsggmfo ,; .arising from the

making of repairs or improvements, or from any other action it takes. L ;

The Community Association shall, upon request, furnish to any Owner liable for mgﬁ?éf%sessment a
certificate in writing signed by an Community Association Officer setting forth whether such assessment
has been paid. Such certificate shall be conclusive evidence of payment that may be relied upon by any
person other than the Owner of the Lot or Living Unit requesting such certificate. The Community
Association may require the advance payment of a reasonable processing fee for the issuance of such
certificate.

9.7.2 Declarant’s Option_to Fund Budget Deficits. During the Declarant membership, Declarant may
satisfy its obligation for assessments on Lots and Living Units that it owns and are subject to assessment
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or for which it is contractually obligated to fund a Builder's assessment obligation by either: (a) paying
such assessments in the same manner as any other Owner, or (b) not paying such assessments in the same
manner as any other Owner and, in lieu thereof, paying the difference between (i) the amount of
assessments levied-on all other Lots and Living Units subject to assessment and all other sources of
income of the. Cominunity Association, and (ii) the amount of actual expenditures by the Community
Association (e;(élu& /K” any amounts in the budget of Common Expenses for capital and contingency
reserves) during the fiscal year, provided nothing contained herein shall obligate the Declarant to pay an
amount greater than ;‘6?)0/ ‘of the Base Assessment, Special Assessments, and Neighborhood Assessments
levied on the Lot or-Living, Unit for which the Declarant is responsible. Any further or additional
deficiency shall be fufided tl}roggh a Special Assessment levied against Class “A” Members. Unless the
Declarant otherwise notjﬁe"é“ the Board in writing at least sixty (60) days before the beginning of each
fiscal year, the Declarant shall be deemed to have elected to continue paying on the same basis as during
the immediately preceding\ﬁs'c’é;gygér. Regardless of the Declarant’s election, the Declarant's obligation
hereunder may be satisfied in'the form of cash or by “in kind” contributions of services or materials, or by
a combination of these. Any surplus may either be paid to Declarant after the conclusion of the fiscal
year or carried forward to the nextfi al\year at the sole option of Declarant. There is no limit to the
number of years for which a surplus may be accumulated. Any surplus remaining at turnover of the
Association shall be paid to Declarants In conjunction with turnover of the Association, an audit will
be conducted to determine the cumulative “due to” or “due from™ Declarant for the period Declarant
has elected to fund budget deficits. Aﬁefzjtéﬁn;nétion of the Declarant membership, the Declarant shall
pay assessments on its unsold Lots ariéf’yjzadVing}Urﬁts in the same manner as any other Owner.
Notwithstanding any provision of this Comrr;it?ﬁiftjf‘pqﬁclaration to the contrary, Declarant shall not be
assessed and shall have no obligation for anysass¢ssments for any land not platted as individual Lots
owned or created as condominium units by Deelarant that may be included within the Properties.
Notwithstanding any provision of this Commuﬂty”Dejéﬁr’étjon to the contrary, Declarant shall not be
assessed and shall have no obligation for any asseé”ﬁ{n}nti:fgi;platted Lots that the Declarant owns and
will be conveying to other Builders within The National Golf and Country Club at Ave Maria.

9.8. Lien for Assessments. The Community Association lsh*alb ha\{g a lien against each Lot and Living
Unit to secure payment of delinquent assessments, as welias’ iht\%:rest, late charges (subject to the
limitations of Florida law), and costs of collection (including attornéy fees). Such lien shall be superior to
all other liens, except (a) the liens of all taxes, bonds, assessmenfs,é?/other levies that by law would be
superior and (b) the lien or charge of any first mortgage of record (fheaning any recorded mortgage with
first priority over other mortgages) made in good faith and for valuefwret;orded prior to the date the
Community Association perfects its lien. Such lien, when delinquent, fmy\zbe;ﬁnforced by suit, judgment,
and foreclosure in the same manner as mortgages on real property are féree;}o?gfdjhgder Florida law.
[y

The Community Association may bid for the Lot or Living Unit at the forec‘_lf”cis;’v,u/ry’!salc and acquire, hold,
lease, mortgage, and convey the Lot or Living Unit. While a Lot or Living Wnit;is owned by the
Community Association following foreclosure: (a) no right to vote shall be exé:‘fﬁfse(jw 1 its behalf; (b) no
assessment shall be levied on it; and (c) each other Lot and Living Unit shall be charged,;in.addition to its
usual assessment, its prorata share of the assessment that would have been charged such-Eot or Living
Unit had it not been acquired by the Community Association. The Community Ass6ciation may sue for
unpaid assessments and other charges authorized hereunder without foreclosing or waiving the lien
securing the same.

The record Owner of legal title of each Lot or Living Unit, regardless of how title was acquired, is liable
for all assessments or installments thereon coming due while the Owner. Multiple Owners are jointly and
severally liable. The liability for assessments may not be avoided or abated by waiver of the use or
enjoyment of any Common Area, by abandonment of the Lot or Living Unit for which the assessments
are made, or by interruption in the availability of the Lot, Living Unit, or Common Area for any reason
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whatsoever. Except as provided in the following paragraph, whenever title to a Lot or Living Unit is
transferred for any reason, the transferee is jointly and severally liable with the transferor for all unpaid
assessments against the transferor, without prejudice to any right the transferee may have to recover from
the transferor any amounts paid by the transferee.

A first mortgagge tfla cquires title to a Lot or Living Unit through mortgage foreclosure, or acceptance
of a deed in lieu of fore foreciosure in which the Community Association has been named as a defendant in
the initial complalntfshall e liable for assessments levied against such Lot or Living Unit in the same
manner as provided im t} precedmg paragraph, unless the mortgagee is entitled to limited liability for
delinquent assessments as prpvuied in Chapter 720, Florida Statutes, as such may be amended from time
to time. The foregoing §enterfce pertaining to entitlement to limited liability shall not be construed to
negate the authority of a court to. order a mortgagee to pay a surcharge pursuant to 11 USC Section
506(c), or grant other relief: that ma};;be found to be applicable under federal or state law.

7
9.9. Exempt Property. The foliowmg property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Spéctz)a‘t Agsessments

(A) All Common Areas.

(B) Any property conveyed, solds @1 de@cated to and accepted by any governmental authority or
public utility. Such property shall al§9rfbe exgmpt from payment of District Levies.

(C) Neighborhood Common Areas. aj e ;/ :
(D) The Golf Club Common Areas. -
(E) District Properties.

1 have the right, but not the obligation,

erﬁﬁt status under Section 501(c) of the
bj@ét t‘ this Community Declaration for

In addition, the Declarant and/or the Community Associations
to grant exemptions to certain persons qualifying for tax’
Internal Revenue Code, so long as such persons own prope
purposes listed in Section 501(c).

9.10. Capitalization of Community Association. Upon acquisition of 1 ¢ d ’tltle to a Lot or Living Unit
by the first Owner thereof other than a Declarant and upon each subsequ n fran. sfer or conveyance of any
type whatsoever, a contribution shall be made by or on behalf of thevf;;%mhaser to the Community
Association in an amount established by resolution of the Board of Directors! Said funds may be used for
any purpose whatsoever in the discretion of the Board, including, but not hmlt ( to usmg said funds to
fund or pay any operating deficit or any operating expense regardless of whether (ﬁ ot the Community
Association is controlled by the Declarant at the time the funds are used to pay, wer, or defray any
expense of the Community Association. This amount shall be in addition to, not in 11@{1 of, the annual
Base Assessment, and shall not be considered an advance payment of such assessment~Fhis-amount shall
be paid to the Community Association by separate check upon the closing or other settlement of the
transfer or conveyance of the Lot or Living Unit. Any unpaid capitalization assessment shall constitute a
lien in favor of the Community Association against the Lot or Living Unit as provided in this Section
9.10.

Notwithstanding the foregoing, a capitalization assessment shall not be levied in the following instances:

(A) Conveyance of a Lot or Living Unit by an Owner to a trust, partnership, corporation, or other
entity so long as such entity is and remains wholly owned by the Owner or by such Owner and
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the Owner's spouse and/or children; provided, however, if the immediately preceding conveyance
of the Lot or Living Unit was exempted from payment of the capitalization assessment pursuant
to this Subsection 9.10(A), then this Subsection shall not apply and the Lot or Living Unit shall
be subject to the capitalization assessment.

B) C@ff{/e_f;a )ée of a Lot or Living Unit by an Owner or such Owner's estate to the Owner's
spouse and/or children; provided, however, if the immediately preceding conveyance of the Lot
or Living Uiit was exempted from payment of the capitalization assessment pursuant to this
Subsection :9:10(B), ‘then this Subsection shall not apply and the Unit shall be subject to the
capitalization assessment.

©) Conveyance{bf an undivided interest in a Lot or Living Unit by the Owner thereof to any then
existing co-Owners ,gﬁ sych Eot or Living Unit.

9.11 Initial Capital Assessmentﬁ’ffTh@, first purchaser of each Lot or Living Unit at the time of closing of
the conveyance from the Declarm;%ﬁ@ﬁ;e purchaser shall pay to the Declarant an Initial Capital
Assessment. The funds derived from Irx‘liﬁﬁl—;@g:apital Assessments shall be used at the discretion of the
Declarant for any purpose, including,-but.not limited to, future and existing capital improvements,
operating expenses, support costs, and start-up cests. The Declarant may waive this requirement for some
Lots and Living Units if the first purchasér is ‘a Builder and the Builder becomes unconditionally
obligated to collect and pay the Initial Cgp}ml “Assessments upon the subsequent sale of each Lot and
Living Unit to an end purchaser. Unless subsequently adjusted by the Declarant, the amount of the Initial
Capital Assessment shall be initially set as $2,5 o,,o/(,i/,;: :

9.12 Resale Capital Assessments. In addition tt(i}h”é{ gﬁi:[ial Capital Assessments, the Community
Association may levy a Resale Capital Assessment‘upen‘the:transferee in any conveyance of a Lot or
Living Unit by a Member. The amount of the Resale C§§iﬁT~A§§e$sment and the manner of payment shall
be as determined by resolution of the Board from time:to/fime; ‘provided, however, all Lots or Living
Units similarly situated shall be assessed at a uniform rafe. Wnless subsequently adjusted by the Board,
the amount of the Resale Capital Assessment shall be initially'set as $1,500.00. The due date shall be the
date of the closing of the conveyance. Payment of the Res*ﬁié‘ﬁ’é’pif | Assessment shall be the legal
obligation of the transferee. For purposes of this Section 9.12; the term "conveyance" shall mean the
transfer of record legal title to a Lot or Living Unit by deed or other authorized means of conveyance,
with or without valuable consideration, and shall also refer to a'traﬁ#éi”of possession and beneficial
ownership by means of an agreement for deed. It does not refer to a t}ra’”'néfﬁr of title resulting from
foreclosure of a lien or the death of the transferee, nor to a transfer of titleto ;Mémber or the transferor's
spouse without changing occupancy solely for estate planning or tax reasohsngeSafe Capital Assessments
shall be considered an assessment and can be collected as such in accordance with the provisions of this-

Section 9.

i be levied upon

9.13 Exempt Transfers. Notwithstanding the above, no Resale Capital Assessment shal
transfer of title to a Living Unit under the following circumstances: O

(A) By the Declarant to the initial Owner.

(B) By an Owner to a trust, partnership, corporation, or other entity so long as such entity is and
remains wholly owned by the Owner or by such Owner and the Owner’s spouse and/or children;
provided, however, if the immediately preceding transfer of the Living Unit was exempted from
payment of the transfer fee pursuant to this Subsection 9.13(B), then this Subsection shall not
apply and the Living Unit shall be subject to the transfer fee.
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(C) By an Owner or such Owner’s estate to the Owner’s spouse and/or children; provided,
however, if the immediately preceding conveyance of the Living Unit was exempted from
payment of the transfer fee pursuant to this Subsection 9.12(C), then this Subsection shall not
apply and the Living Unit shall be subject to the transfer fee.

S

D) By/tra;ﬂs of an undivided interest in a Living Unit by the Owner thereof to any then

existing co“<Owners of such Living Unit.

&, f j "t
(E) By trans@z}gan institutional lender pursuant to a mortgage or upon foreclosure of a
mortgage. o

9.14 Collection of Assessments. If the Owner of any Lot fails to pay any charge or assessment, or
installment thereof, Within(’tgﬁ QQ} days after the due date, the Community Association shall have
any or all of the following remedies, to the extent permitted by law, which remedies are cumulative
and are not in lieu of but aré in -addition to all other remedies available to the Community
Association: f,» %

(A) To charge interest on the«&np&@d‘a\mount from the date payment is due until paid, at the
highest rate allowed by law, as well:as‘to impose a late payment fee of the greater of $25.00
or five percent (5%) of the delingpgﬂt /ai‘fnyount. This fee shall not be considered a "fine" as
provided for in Section 10.3 below,-and the procedural requirements for levying fines shall
not apply to the imposition of late pa&?’l‘éffﬁc fees.

(B) To accelerate the due date for any“i;aﬂ’(//i/:;;l{;;emaining unpaid installments of the annual
assessments against the Owner’s Lot for thi:/f j ag"'yga.

(C) To file an action in equity to foreclosé”yi‘:;’l’fen;ifjnless otherwise required by law, the
lien may be foreclosed by an action in the name ,»th@g,"(;_ommunity Association in the same

manner as provided in Section 720.3085, Florida Statutes; as it may be amended from time
to time. RN

ist the Owner, without waiving
any lien foreclosure rights. The Community Association may refuse to accept any tendered
payment that bears a restrictive endorsement, and such: will' be the equivalent of no
payment. Payment by check is not deemed received until the éh@dkfilqs cleared.

it

9.15 Declarant Advances. Declarant may, in its sole and unbridled discréjtfi)!n? adyance and loan monies
or other property in lieu of monies to the Community Association for any'purpdse, including providing
working capital. Such advances shall be considered a loan by the Declag,arif ,f;?_:[he Community
Association and may be evidenced by a promissory note executed by the Community:- (sspciation in favor
of the Declarant. The Community Association, by and through its Officers, Direc’cor?ﬁj and agents are
hereby empowered to, and shall have the authority to, execute such promissory notég,&ﬂ“fﬁ”ﬁ?“br of, and on
behalf of, the Community Association, and obligate the Community Association to repay all funds,
monies, or property so advanced. Even if the advances are not evidenced by promissory notes, the
amounts so advanced shall be considered loans, which may be due upon demand before or after turnover.

9.16 Assessments under Master Association. The Property is subject to the Master Declaration and each
Lot is subject to the terms and provisions of the Master Declaration. Each Owner, by virtue of taking title
to a Lot, shall become a member of the Master Association and agrees to pay all assessments levied from
time to time by the Master Association. Each Owner of a Lot shall be obligated to pay the assessments at
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the times and in the manner provided for in the Master Declaration to the Master Association.

10. COVENANT AND RULE ENFORCEMENT.

10.1 Enforcemegt gActlon Judicial enforcement of these covenants and restrictions shall be by a
proceeding at\,lsﬂstor n equity against any person or persons violating or attempting to violate any
covenant or restrictis n, either to restrain violation or to recover damages, and against the land to enforce
any lien created by thé”% covenants. Failure by the Community Association or any Owner to enforce any
covenant or restrlctlon he em contained shall in no event be deemed a waiver of the right to do so
thereafter. s

o :‘-fﬂr"y

10.2 Self-Help Remedié”/ Violation of any conditions or restrictions or breach of any covenant herein
contained or in any of the Govermn%Documents shall also give the Declarant, its successors and assigns,
and/or the Community Association and its authorized agent or representative, in addition to all other
remedies, the right to enter upon ;f\ge land where such violation or breach exists and summarily abate and
remove, at the expense of the O"Wnel;{;_:hi; land, any construction or other violation that may be or exist
thereon. The Declarant, its successors and }gsmgns and/or the Community Association and its authorized
agents shall not thereby become liable. y manner for trespass, abatement, or removal.

10.3 Suspension of Common Area Use ng__§ Fmes The Community Association may suspend, for a
reasonable period of time, the rights of a Membér o or a Member's tenants, Guests, or invitees, or both, to
use Common Areas and facilities, and may evy masenable fines, not to exceed the amount allowed by
law, against any Member or any tenant, Guest, ¢ 1nv1tee sfor any violation of the Governing Documents.

(A) A fine or suspension may not be 1mposed/y,wtﬂ10ut notice of at least fourteen (14) days to the
person sought to be fined or suspended and aﬂ{ o p@rtumty for a hearing before a committee of at
least three (3) Members appointed by the Board who ﬁ;ﬁ not Officers, Directors, or employees of
the Community Association, or the spouse, parent chitd, “brother, or sister of an Officer, Director,

or employee. If the committee, by majority vote, d¢ egﬁnét‘apﬁprove a proposed fine or suspension,
it may not be imposed. k

AN

(B) The amount of a fine shall not exceed One Hungﬁfe,d “and 00/100 Dollars ($100.00) per
violation, per day. A fine may be levied for each day of-a continuing violation, with a single
notice and opportunity for hearing. A fine for a continuing Melation may not exceed Ten
Thousand and 00/Dollars ($10,000.00). A fine of One Thousand and f)O/ 100 Dollars ($1,000.00)
or more may become a lien against the Lot or Living Unit. .wz

(C) The requirements of this Section 10.3 do not apply to the 1mp051299,0f suspenslons or fines
upon any Member because of the failure of the Member to pay assessmeﬁ‘ts r other monetary
obligations when due. S */S ;

(D) Suspension of Common Area use rights shall not impair the right of an. Own@f«er tenant of a
Lot or Living Unit to have vehicular and pedestrian ingress to and egress frorﬁ' the Lot, including,
but not limited to, the right to park.

(E) Collection of Fines. A fine shall be treated as a special charge due to the Community
Association five (5) days after written notice from the Community Association to the Owner of
the imposition of the fine. If not paid by the due date, the fine shall accrue interest at the highest
rate allowed by law, and may be the subject of a late payment fee.
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(F) Application. All monies received from fines shall become part of the common surplus.

(F) Nonexclusive Remedy. Fines shall not be construed to be an exclusive remedy, and shall exist
in addition-to all other rights and remedies to which the Community Association may be
otherwise Iggagly entitled; however, any fine paid by the offending Owner shall be deducted from
or offs& agaitst any damages that the Community Association may otherwise be entitled to
recover a}»}a?/ ﬁﬁrcm such Owner.

11. NEIGHBORHOOD ASSOCIATIONS.

11.1 Enforcement of *Qa‘i’;en“ﬁ?lts by Declarant. As long as there is a Declarant Member, if any
Neighborhood Association fails to.enforce any provisions of its Neighborhood Covenants, or to perform
any of its duties and resp@@éibﬂitjés thereunder, Declarant may, in its sole discretion, enforce such
Neighborhood Covenants and perform such duties and responsibilities, including any and all maintenance
provisions, and shall be entitled to recover the costs and expenses (including attorney fees) of such
enforcement or maintenance pursua,,ri/tr@;tt)’”*t'},163;é provisions of this Community Declaration.

[ N

11.2 Entry Rights. Each Neighbofh@éd ‘As§09iation and each Owner shall permit Declarant, or any
authorized agent or employee of Declarant; to enter upon a Neighborhood Common Area or the Owner's
Lot at reasonable times, to carry out the prbyfgibpé‘of this Community Declaration, and the entry shall not
constitute a trespass. This provision shal\f‘igm be construed as authorizing entry by Declarant into the
interior of any Living Unit that is owned by a éj}é’@ﬁp‘f@r than Declarant, except in emergency.

11.3 Maintenance of Neighborhood Common“i;Aé; . he Community Association may contract with
any Neighborhood Association to provide for the T //'ntgﬁapce and management of its Neighborhood
Common Areas. KRNy

11.4 Neighborhood Covenants. The documents establifs;f}iﬁg or. governing a Neighborhood Association
shall not be inconsistent with this Community Declaration#orsitsirecorded Exhibits, except they may
establish restrictions on subjects related to the use and‘ otcupancy of the property within the
Neighborhood, such as animals, parking, architectural contr‘(‘ﬁfs,g{ asing, and Guest occupancy that are
more restrictive than those set forth in the Governing Documents.. ™~ _#

12. AVE MARIJA STEWARDSHIP COMMUNITY DISTRICT: ?’E’é\; ?ommunity lies within the
boundaries of the District. The District may provide and operate certain dnfrastructure facilities and
community services and has the authority to levy and collect fees, ratés;wciiépges,’t’aiaxes, and assessments
(“District Levies”) to pay for, finance, and provide such facilities and services.. Thése District Levies pay
for the principal and debt service, acquisition, construction, operation, and/or.maitenance costs of certain
public facilities within the District. These District Levies are in addition to County 531?11 other taxes and
assessments provided for by law. These District Levies will either appear on the annual réal estate tax bill
for each property Owner, in which case they will be payable directly to the Collier County Tax Collector,
or they will appear on a separate bill issued to each Owner by the District. All DistrictT_evies constitute a
lien upon those portions of the Properties owned by any Owner. The District may be responsible for,
without limitation, master stormwater management (drainage control), the surface water management
system, water and sewer utilities, landscaping, and wetland mitigation. Owners acknowledge and agree
that facilities and services may be added to or removed from District’s responsibilities in Declarant and/or
District’s sole and absolute discretion, which in all cases shall be subject to the prior approval of the

District.
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12.2 Taxes and Assessments.

THE AVE MARIA STEWARDSHIP COMMUNITY DISTRICT IS A SPECIAL TAXING
DISTRICT WITH. AUTHORITY TO FUND ITS OPERATIONS BY IMPOSING TAXES OR
ASSESSMENTS, f)R BOTH, ON THE PROPERTY WITHIN THE DISTRICT. THE TAXES
AND ASSESSN‘IEE& PAY FOR THE CONSTRUCTION, OPERATION, AND MAINTENANCE
T 'IN PUBLIC FACILITIES OF THE DISTRICT, AND ARE SET ANNUALLY
BY THE BOARD O SUPERVISORS OF THE DISTRICT. THESE TAXES AND
ASSESSMENTS ARE I "ADDITION TO COUNTY AND OTHER TAXES AND ASSESSMENTS
PROVIDED FOR BY LAW, 'THESE TAXES AND ASSESSMENTS WILL EITHER APPEAR ON
THE ANNUAL REAL )’QgTKi‘ E TAX BILL FOR EACH OWNER AS A SEPARATE TAX AND
WILL BE PAYABLE DIRECTLY TO THE COLLIER COUNTY TAX COLLECTOR, OR WILL
APPEAR ON A SEPARATE BLLL ISSUED TO EACH OWNER BY THE DISTRICT. THE
TAXES AND ASSESSMENTS’ OF THE DISTRICT CONSTITUTE A LIEN UPON THE
PROPERTY THAT IS WITH] THE DISTRICT

BY ACCEPTANCE OF A DEED TO A LIVING UNIT AND/OR LOT, OR ANY INTEREST
THEREIN, EACH OWNER HEREB‘Y AGREES (I) TO PAY ANY AND ALL FEES, CHARGES,
TAXES, AND ASSESSMENTS IMIP@SEDRA’BY THE DISTRICT WITH RESPECT TO THE
OWNER’S UNIT, (Il) TO ABIDE BY A]fL })F THE DISTRICT’S REGULATIONS, AS THEY
MAY BE AMENDED FROM TIME T(f T}ME AND (IIT) TO DISCLOSE IN WRITING TO ANY
SUBSEQUENT PURCHASER OF THE OW Eﬁ’s UNIT THAT SUCH PROPERTY IS WITHIN
THE DISTRICT, THE FUNCTION OF - S,SP’ISTRICT AND THAT SUCH PURCHASER
SHALL BE SUBJECT TO THE DISTRICT A %}){IENTS

12.3 District Property Becoming Common Area. I{]/) i apt determines that it is in the best interest of
the Properties for any of the District Property to become Cofnrgom Area, and if Declarant, the Community
Association and the District all determine that such propefty should be conveyed to the Community
Association, the District shall convey to the Community . i
the D1stnct Property that are to become Common Area.”

12.4 Common Area Becoming District Property. If Declarant determmes subject to any governmental
requirements and the prior approval and acceptance by the District, that“it isiin the best interests of the
Properties for any portion of the Common Areas to be owned and/or admlmégtered by the District rather
than by the Community Association, such portions of the Common Area*sﬁé}eease to be Common Area
and shall thereafter be considered District Property. When a part of the Propérty becomes District -
Property, the expenses of administration and maintenance shall cease to-be. £ ommunity Association
expenses. If required by law, or if deemed by Declarant to be in the best m’gerégts yf the Properties,
subject to the prior approval and acceptance by the District, the Community Associa m?shall convey to

the District the legal title to any Common Area that becomes District Property.

13. ENVIRONMENTAL AREAS AND ISSUES.

13.1 Assignment of Responsibilities. Within and adjacent to The National Golf and Country Club at Ave
Maria there are various types of property such as wetlands, drainage areas, conservation areas, open
spaces, and buffers upon which restrictions, monitoring requirements, or other obligations may be
imposed by local, state, federal or other governmental agencies. The Declarant may, from time to time
and at any time, deed, convey, transfer, or assign any or all of the foregoing areas or responsibilities to the
Community Association and/or the District, which shall accept, own, maintain, and preserve the
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foregoing areas in accordance with the requirements of such agencies. All such areas that are conveyed,
transferred, or assigned to the Community Association, or otherwise placed within the Community
Association’s responsibility, shall become a portion of the Common Area, and the Ownership, operation,
and maintenance thereof shall be a Common Expense. Alternatively, the Declarant may deed, convey,
transfer, or asmgn eyﬁy or all of the foregoing areas or responsibilities to another association, tax-exempt
organization,: z’&mﬁn ity development district, or similar type entity, with which the Community
Association shall e@operate perform the responsibilities and obligations as set forth therein, and share in
the costs. 7

Any of the propertle“s“’{hd ;espon51b111t1es within, adjacent to, or benefiting The National Golf and
Country Club at Ave Mgma such as wetlands, drainage areas, conservation areas, open spaces, signage,
Jandscaping, and buffers may be included within the jurisdiction of the District. The Community
Association shall cooperate Wlth,angpperform the responsibilities delegated to it by the District, if any.

13.2 Surface Water Manage ent System. The Community Association shall be responsible for
maintenance of all surface water ma‘n?gemept systems, ditches, canals, lakes, and water retention ponds in
the Community. All surface water management systems within The National Golf and Country Club at
Ave Maria that are accepted by or constructed: by the Community Association, excluding those areas (if
any) normally maintained by the Cmm‘ty,/, ‘ll be the ultimate responsibility of the Community
Association, which may enter any Lot }ra'ét .or. Neighborhood Common Area and make whatever
alterations, improvements, or repairs that gre Gleqmed necessary to provide or restore proper water
management. All such surface water managemegnt s syé{ems shall be Common Areas of the Community
Association. The cost shall be the expense of the Co {q}lmty Association. Nothing shall be construed to
allow any person to construct any new water management facility, or to alter any storm management
systems or conservation areas, without first obtalm y&neceésaty permits from all governmental agencies
having jurisdiction, including the Community Associati tion."

(A) No structure of any kind shall be constmcte
change, alter, impede, revise, or otherwise mterfere Wit
portion of the Surface Water Management System re‘ser@ed ﬁ)r or intended by Declarant to be
reserved for, drainage ways, slu1ceways or the accumﬁiatK of runoff waters, as reflected in any
pec1ﬁc written permission of the

Community Assomatlon and the Declarant.
(B) An Owner or Neighborhood Association shall in no way deny 01; prevent ingress and egress
by Declarant, the Community Association, or SFWMD to sucﬁ E{pffaae Water Management
System and drainage areas for maintenance or landscape purposes ¢ rxght of ingress and
egress, and easements therefor, are hereby specifically reserved and -create
Declarant and the Community Association. Easements for drainage: agd“;nat tenance are also
reserved in favor of the CommunityAssociation. These easements may«
subsequent owners or others.

(C) No Lot or Living Unit shall be increased in size by filling in any water retention or drainage
areas on which it abuts. Owners shall not fill, dike, rip-rap, block, divert, or change the
established Surface Water Management System without the prior written consent of the
Community Association, SFWMD, and the Declarant (so long as Declarant owns any portion of
the Properties).

(D) Water management for any Lot, Living Unit, or Neighborhood shall be provided in
accordance with the overall Surface Water Management System for the Properties. Surface water
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drainage and management including, but not limited to, stormwater treatment and storage
capacity shall conform to the overall Surface Water Management System requirements and
permits for the Properties and meet with the approval of the Declarant and the Community
Association.

(E) MS %n spillways in The National Golf and Country Club at Ave Maria are not visual
amenltlegf 1o’ the Properties, but are part of a functioning water management system. As such, the
water levels rﬁ the}akes are not guaranteed and will fluctuate from time to time.

(F) The use of’agy lgke or wetland within The National Golf and Country Club at Ave Maria is
managed by the i@omrﬁumty Association. No Owner may use the lakes within any part of the
Properties in any manner except as may be permitted from time to time by the Community
Association or the: Dlstgct pt the Communlty Association’s or the District’s sole and absolute
discretion. Owners shall ¢ operate in maintaining the same in a clean, attractive, and pristine
manner in order to be dest etically pleasing.

(G) No boats or other Wat'er’g/aff ﬁowered by gasoline or diesel fuel shall be permitted on any
5

body of water within the Properties except as may be required by the Community Association, or

the Declarant. Boat usage is a’kpressiiy limited to the maintenance of the Surface Water

Management System. R .

r ﬁ/etland is prohibited excepting only any such use as

(H) The use of pest101des in any lake'
: th.e Declarant.

determined by the Community Associat

(I) No wells may be drilled, dug, or 1nstalled W‘{ hnl .any Lot or Living Unit, Common Area, or
Common Element of any condominium, exé/ j’by ﬂ;e Declarant or with the Declarant's written
consent. ‘ j

The South Florida Water Management District shall have t emght te take enforcement actions, including
civil actions for an injunction or penalty, against the v1olatm fﬁ'ty 1n order to compel] the correction of
any outstanding violations or problems with the surface waféll‘) ag‘ ment system or conservation or
mltlgatlon areas. Each Owner hereby agrees to indemnify and - old Declarant, the Commumty

and damages of any kmd or nature, including, without limitation, actual y and paralegal fees court
costs, and other disbursements, including attorney and paralegal fees " mcu ed on appeal, incurred by
Declarant, the Communlty Association, or the Golf Club as a result of suci'f O % f s use or misuse of any

issued by SFWMD shall be kept by the Community Association’s Reg1steredz' ge

13.3 Conservation Areas.

THE CONSERVATION AREAS SHALL BE THE PERPETUAL RESPONSIBILITY OF THE
DISTRICT OR THE COMMUNITY ASSOCIATION AND MAY IN NO WAY BE ALTERED
FROM THEIR NATURAL OR PERMITTED STATE. ACTIVITIES PROHIBITED WITHIN
THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO, CONSTRUCTION
OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING OR PLACING
SOIL OR OTHER SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF
TREES, SHRUBS, OR OTHER VEGETATION, WITH THE EXCEPTION OF
EXOTIC/NUISANCE VEGETATION REMOVAL; EXCAVATION, DREDGING, OR
REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; AND ANY OTHER ACTIVITIES
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DETRIMENTAL TO DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, EROSION
CONTROL, OR FISH AND WILDLIFE HABITAT CONSERVATION OR PRESERVATION.

Any portions of the. Common Area designated as a conservation area shall be maintained and preserved
by the District. or. Qémmumty Association in perpetuity in accordance with the rules and regulations of
Collier Countyfi: Ien as well as SFWMD and any recorded conservation easement. The Community
Association shallﬁ e res ensible for any required monitoring. The Community Association shall not, and
it shall not allow anyfperso to, undertake or perform any activity or improvements to a conservation area
or remove any native-vegetation without the prior approval of the foregoing agencies. No excavation,

placement of debris, dumpm& constructlon or other activity shall be permitted in a conservation area.

13.4 Open Space and Bli;;ers Any, property conveyed or dedicated to the Community Association or the
District that is designated as: ope@sgace landscape buffer, preserve area, or conservation area on any plat,
permit, or other document recorded in the Public Records, shall be owned and maintained by the
Community Association or the ;;trlct in a natural open condition. The Community Association, the
District, or any Owner shall not do #n mg that diminishes or destroys the open space, buffers, preserve
areas, or conservation areas, and such. 9reés .shall not be developed for any purpose except that which
improves or promotes the use and enjeymeng f such areas as open space.

Any landscape buffer installed and mamtaﬁed i the Common Areas under requirements of Collier
County ordinances, or the requirements g:;any ogher governmental entity, and that is located in an
easement area, shall be permanently mamtame b‘if ﬂ‘l@ Community Association. In the event that any
portion of the landscaping consisting of tree rubs in such easement areas are removed, the
Community Association shall replace the trees:; T\ S with like size and species as a Common
Expense of the Community Association and wit j

ps x.
13.5 Effluent Disposal and Water Supply. By the act ogpﬂr(:haang or occupying a Lot or Living Unit
within the Properties, all Owners understand and irrevocably gonsent to the possibility of irrigation of the
Common Area and other areas within the Properties with' ti*eaf’éd efﬂuent provided that the effluent
emanates from an approved treatment plant with a current oper; ng permit from the State of Florida,
Department of Environmental Protection, or other such agency with J[

All Lots, Living Units, and Neighborhoods within the Properties may bg»’équ ped with dual Water lines,
one of which shall be designated to utilize non-potable water. All undergroun rrigation systems must be
connected to the non-potable water line and all spigots on the exterior-portien ‘of a structure shall be

g&?]?HAT THE EFFLUENT
WATER SYSTEMS

connected to the potable water line. OWNERS ARE HEREBY ADVISE]
AND NON-POTABLE WATER EMANATING FROM THE NON-POTABL/
THROUGHOUT THE PROPERTIES MAY NOT BE SAFE OR APPROVE,D R

ANIMAL CONSUMPTION. ONLY THE POTABLE WATER AVAILABLE AT<F _kPROPERTIES
SHALL BE CONSUMED. Each Owner and Neighborhood Association shall be required to connect the
water lines on his Lot, Living Unit, or Neighborhood Common Area to the lines of ﬂ;e"u’fiﬁﬁl provider(s)
providing service within the Properties. The Declarant, its designees, successors, or assigns shall have the
exclusive right to develop and utilize the ground and surface water resources of the Properties for any
legal purpose, including the distribution and use of such water within and beyond the Properties. The
conveyance of any Lot or Living Unit to an Owner or parcel to a Builder by Declarant does not include
the right to develop or utilize the ground or surface water resources within such Lot or Living Unit or
parcel, or the right to use or extract any of the subsurface oil, gas, or minerals within such Lot, Living

Unit, or parcel.

THE NATIONAL GOLF AND COUNTRY CLUB AT AVE MARIA
DECLARATION
Page 38



OR 5735 PG 196

13.6 Environmental Permits and Reporting. The Community Association or the District shall be
responsible for monitoring, maintaining, repairing, reporting, and performing obligations, including
providing evidence of financial assurances for the performance of said obligations, arising out of any
environmental permits as may be designated by Declarant from time to time. Declarant may notify the
Community Association and/or the District in writing of the applicable environmental permit, along with
a copy thereofor/summary of the monitoring, maintenance, repair, reporting, or other performance
obligations. An Qwner-shall in no way deny or prevent ingress and egress by the Declarant, the
Community Assgq/iaﬁg r District to areas necessary for the performance of such obligations arising
under such environmental’ permits. The right of ingress and egress, and easements therefor, are hereby
specifically reserved atic "kcreaféq in favor of the Community Association and the District, any appropriate
governmental or quasi=gg vernmental agency that may reasonably require such ingress and egress for
purposes related to any énviromnue,ngal permits, and Declarant for so long as Declarant owns any property
for development and sale in the é;di?ary course of business.

14. INSURANCE. 4

B

14.1 Duty to Insure and to Reconsf{uct;E,%ch Owner and/or Neighborhood Association, as applicable,
shall at all times maintain property insugan@c,,bg his Living Unit and all other insurable improvements in
an amount equal to the full replacement cest theteof. If any Living Unit or other improvements located on
any Lot is destroyed or damaged as a. restilt _of. fire, windstorm, flood, tornado, hurricane, or other
casualty, the Owner of such improvementSﬁs/halDCa@’sp repair or replacement to be commenced within six
(6) months from the date that such damage jopdéstruction occurred, and shall complete the repair or
replacement within nine (9) months thereaﬁgr., All such repairs or replacements must restore the
improvements to substantially their original chardcter; design, and appearance, and shall utilize and
conform with the original foundation and appearance/af'?hé;‘original improvements, except as otherwise
approved by the ARC. ”’[ M, N

14.2 Failure to Reconstruct. If the Owner of any Lot or&iving Unit fails to commence or complete
construction to repair or replace any damaged or des! oyed \improvements within the time periods-—-
provided for in Section 14.1 above, the Community Association-shall‘give written notice to the Owner of
his default. If the Owner has not notified the Community Assoéiatioh of satisfactory arrangements to meet
his obligations within thirty (30) days after the Community “Asséociation mailed such notice, the -
Community Association shall be deemed to have been granted thé right-by.the Owner, as such Owner's
attorney-in-fact, to remove all debris and damaged improvements, or tommence and/or complete the
repairs sufficient to substantially restore the improvements to their éri‘gige’i*l;;éqndition, according to the ...
plans and specifications of the original improvements. If the Community-Asso jation exercises the rights
afforded to it by this Section 14.2, which shall be in the sole .discretionloﬂfﬁe' Hoz_ard of Directors, the
Owner of the Lot or Living Unit shall be deemed to have assigned to the@ﬁ;mﬁumty Association any - -
right he may have to insurance proceeds that may be available because of the dalg,agi‘éfo rjdestruction of the
improvements. The Community Association shall have the right to recover from the-@Wwner any costs not
paid by insurance, and shall have a lien on the Lot and Living Unit to secure payment. - :

14.3 Failure to Insure; Community Association as Additional Insured. For the pu?}ose of this Section
14, each Owner of a Lot or Living Unit within The National Golf and Country Club at Ave Maria agrees
that the Community Association shall be an additional insured under any contract of property insurance
and/or flood insurance relating to his Lot and improvements constructed thereon. Further, the Community
Association may require that all such policies be in an amount sufficient to finance the repair or
replacement of the improvements, taking into account local construction costs and property values, as
they may from time to time exist. The Community Association has the right to require each Owner to
produce proof of insurance. If an Owner fails or refuses to maintain such insurance coverage deemed
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reasonably necessary by the Community Association, or if the Owner allows the required insurance
coverage to lapse, or for some other reason causes the same to become ineffective, the Community
Association may, but is not obligated to, purchase whatever coverage it deems reasonably necessary for
the Community Association's benefit. The costs incurred by the Community Association in procuring
insurance shall becq‘,'me due and payable by the Owner in all respects, together with interest, reasonable
attorney fees, a:rfd gostsrof collection, immediately upon the Community Association notifying the Owner,
in writing, that 1;?&;3 pggcured such insurance, and the costs thereof.
S R

14.4 Communi . For the purpose of performing the duties authorized by
this Section 14, the Conunmgty -Association, through its duly authorized agents and employees, shall have
the right, after reasonable; ﬁtxcé to the Owner, to enter upon the Lot at reasonable hours.

14.5 Community Association In u rance — Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force at all timeg the insurance coverage that it is required to carry, and may obtain and
keep in force any or all of suchsother or add1t10na1 insurance coverage as it may deem necessary. The
premiums shall be a Common Expent mThe name of the insured shall be the Community Association as
agent for the Owners, without namm{fhemg and their mortgagees.

14.6 Required Coverage. The Commumty ssmnauon shall maintain adequate liability insurance and
casualty insurance covering all buildings: and’s other insurable improvements (if any) within the Common
Areas, with coverage equal to the max1muﬁ ;msurab}ie replacement value thereof, as determined annually
by the Board of Directors, and such insurance shjza}’l‘ﬁffdgd the following protection:

(A) Property. Loss or damage by fire;: eaff/;nf d coverage (including windstorm), vandalism,
malicious mischief, and other hazards cover, b; hat is commonly referred to as “all risk™
property coverage. %

(B) Liability. Premises and operations liability - forbo v injury and property damage in such

pe

limits of protection and with such coverage as shall be
cross liability endorsement to cover liabilities of the OW

qﬂlred by the Board of Directors, with

%as a group to any single Owner.

(C) Automobile. Automoblle 11ab111ty for b0d11 ; and property damage for owned - -

shall be required by the Board of Dlrectors {f‘ .

(D) Fidelity Bonding. Adequate fidelity bond coverage fm‘ a}/,lxanéwlduals having control
of or access to Community Association funds. :

In addition, the Community Association shall, if so specified in a supplemental Qeézr tion apphcable to
any Neighborhood, obtain and maintain property insurance on the insurable improw sments within such -
Neighborhood. Any such policies shall provide for a certificate of insurance to be furms}{ed upon request

R

to the Owner of each Living Unit insured. G

Premiums for all insurance on the Common Areas or Neighborhood Common Areas shall be a Common
Expense, except that premiums for property insurance on Living Units within a Neighborhood shall be a
Neighborhood Expense.

The Community Association may purchase and carry other such insurance coverage as the Board of
Directors may determine to be in the best interest of the Community Association and Owners. Some of
the more common options include:
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(A) Flood insurance.
(B) Broad Form Comprehensive General Liability Endorsement.

l;é and Officers Liability.

© Direy'cit/o

D) Mediga;@mgnts.
SF "t

14.7 Description fCo /e'fa_ e. A detailed summary of the coverage included in the Community
Association's policies shall;,},g_é-gkavailable for each Owner upon request. All Community Association
insurance policies shall be-available for inspection by Owners upon request.

14.8 Waiver of Subrogatio ';éI'ftavg}Iable and where applicable, the Board of Directors shall endeavor to
obtain insurance policies that provide that the insurer waives its right to subrogate as to any claim against
Owners, the Community Assoc’igéfn, or.their respective servants, agents, or Guests, except for any claim
based primarily upon gross negligé?,ee"\ iéyidencing reckless, willful, or wanton disregard for life or
property. TRy

14.9 Insurance Proceeds. All insuranég; giié‘s}_purchased by the Community Association shall be for
the benefit of the Community Associaﬁtgr{: “and. all proceeds shall be payable to the Community
Association. i ;

e

14.10 Distribution of Proceeds. Proceeds of Iﬁéuran ?\pplicies received by the Community Association
shall be used to defray the cost of repair or recohsif{gfigf n: Any proceeds remaining after defraying costs
shall become part of the Community Association's comsion surplus.

14.11 Community Association as Agent. The Comfﬁftfni‘ﬁAﬁQciatmn is hereby irrevocably appointed
agent for each Owner to adjust all claims arising under 1r41/sai‘%n ¢:policies purchased by the Community
Association for damage or loss to the Living Units. - ' & i B

14.12 Reconstruction of Common Areas. Damaged imprd{}é;néf s jon the Common Areas shall be
repaired or reconstructed unless the Declarant Member, if any, ‘votes mot to repair or reconstruct or after
the period of the Declarant membership the Neighborhood Representatives. representing at least 75% of
the total Class “A” votes in the Community Association vote not tb{}ré’paiﬁr or reconstruct. Except as

otherwise provided in any written agreement between Declarant and Declagaht;,s mortgagee, no mortgagee

shall have the right to participate in the determination of whether the*";d?mag@ or destruction to the
Common Areas shall be repaired or reconstructed. If a decision is made{not t¢ restore the damaged
improvements, and no alternative improvements are authorized, the affectéd_Meﬁyzshall be cleared of
all debris and ruins and thereafter be maintained by the Community Association }nﬁggt, attractive, and
landscaped condition. Any insurance proceeds remaining after paying “the'seosts of repair or
reconstruction, or after such settlement as is necessary and appropriate, shall be f?etajned by the
Community Association for the benefit of its Members and placed in a capital imbVeménts account.
This is a covenant for the benefit of mortgagees and may be enforced by the mortgagee of any affected
Lot or Living Unit. If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the

Board may, without a vote of the membership, levy Special Assessments to cover the shortfall.

15. GOLF CLUB.

15.1 Golf Club. All of The National Golf and Country Club at Ave Maria shall be subject to the
following:
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15.2 Easement for Errant Golf Balls and Oversp?ﬁ_i} <

(A) Golf Club. No Owner of any of the Properties shall have any right by virtue of ownership of
any parcel within The National Golf and Country Club at Ave Maria, whether or not contiguous
to the Golf Club’s golf course, of access, entry, or other use of the Golf Club facilities. While The
National Golf and Country Club at Ave Maria Owners shall have the right to quiet enjoyment to
their pr er;t"y there shall be no activity on any parcels that are contiguous to the Golf Club
fac111tw§p y other portion of The National Golf and Country Club at Ave Maria located within
a d1stance»« of one hundred (100) feet from the boundary of the Golf Club facilities, that
unreasonably’ disturbs play or the enjoyment of the Golf Club facilities by Golf Members and
Guests thereof i u&mg, without limitation, undue noise, unsightly trash and debris, or any other
noxious or o 'enswe factlvny There shall be no fencing or other obstructions on the remainder of
The National Go}f*and’ Country Club at Ave Maria within a distance of ten (10) feet from the
boundary of the Golf Club facilities without the prior written permission of the management of
the Golf Club and the AgBrc fto be established in connection with The National Golf and Country
Club at Ave Maria. There ghall be no fencing around or abuiting the boundary of the Golf Club,
except for temporary ‘fencing. erected during tournaments or for a limited time during any
construction activity at the G(;)/feClub

(B) Ownership of pets by Themb\%atmnal Golf and Country Club at Ave Maria Owners shall be in
compliance with all local laws and regulations, the provisions of Section 15.4 of this Community
Declaration, and such other rules as may “be promulgated by the Community Association to be
established in connection with The/blaﬁongl Golf and Country Club at Ave Maria. Such rules
shall include, but not be limited to, a requ rement that all dogs or other pets be kept on a leash
whenever such pets are not on the Owner’s p p rty and that such pets be kept off the Golf Club
grounds, including the golf course, at all'ti Y

o

-
(A) All of the Lots, Living Units, Common Areas ;mtf Nelghborhood Common Areas adj acent to
the Golf Club facilities shall be burdened with an: easement}permrttrng golf balls unintentionally
to come upon and to fly over such land, and for golfers/at reasonable times and in a reasonable
manner, to come upon the land to retrieve errant golf ﬁall&, pro' ided, however, if any of the land
is fenced or 0therw1se secured, the golfer shall seek the' 9) /er s perrnrssmn before entry and

on such property to retrieve golf balls; and provided further, 1t ndthmg herein shall permit a
golfer to strike a golf ball from any land outside the Golf Clu fac1fit1es The existence of this
easement shall not relieve golfers striking the errant golf balISﬁf };abllrw caused by any such
errant golf balls. ‘ ;o

(B) The management of the Golf Club its agents, successors, and assrgng? sffal ,t all times have a
right and non-exclusive easement of access and use over those portions of-d 1 Common-Areas
reasonably necessary for the operation, maintenance, repair, and replacement of the Golf Club.

i
!sr

(C) The portion of The National Golf and Country Club at Ave Maria immediately adjacent to the
Golf Club facilities is hereby burdened with a non-exclusive easement in favor of the Golf Club
for overspray of water from the irrigation system serving the Golf Club facilities; from the
spraying of fertilizer, pesticides and other chemicals used at the Golf Club facilities; and for the
incursion onto that portion of The National Golf and Country Club at Ave Maria by maintenance
and other vehicles performing work on the Golf Club facilities.
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(D) The management of the Golf Club, its agents, successors, and assigns, shall have a perpetual,
exclusive easement over The National Golf and Country Club at Ave Maria for the purpose of
retrieving golf balls from bodies of water within Common Areas lying reasonably within range of
golf balls hit from the Golf Club facilities. Under no circumstances shall the management of the
Golf Club dny member or partner thereof, or any affiliate of any such member or partner, or their
respeetive fe vloyees, shareholders, members, partners, officers, directors, or agents, or any
architect, huﬂder; land planner, or contractor hired or retained by the Golf Club, in their
capacities asf such, be held liable for any damage or injury resulting from errant golf balls hit by
third parties, retr; val of errant golf balls by third parties, or from the overspray from the Golf
Club facilities.

s f -,z
),af i

15.3 Enforceability. The rights_and obligations to 1mplement the enforcement of the provisions of
covenants that are directly and sg.bely for the protection and enjoyment of the Golf Club shall be delegated
to the Board of the Golf Club and /;Is successors and assigns.

15.4 Events. The Golf Club may ff{gm tnpe to time, in the Golf Club’s sole and absolute discretion,
conduct or allow to be conducted non-sporfing events, parties, or functions (i.e. weddings, banquets, etc.)
whereby certain portions of the Golf-€tub will, be made available to nonresidents of The National Golf
and Country Club at Ave Maria and nefi- Members of the Golf Club. During any such non-sporting
events, parties, or functions, nonresidents. of The ,Natlonal Golf and Country Club at Ave Maria may enter
The National Golf and Country Club at A}ge‘ Marlg for the purpose of attending such event, party, or
function. : j s

15.5 Indemnification. Each Owner and the'. omm hity Association shall jointly and severally
indemnify, defend, and hold harmless the Declara £ the ‘Golf Club, their affiliates, successors, and
assigns, and their respective members, partners, share 1 ‘rs;; officers, directors, employees and agents,
against and in respect of, and to reimburse the Declarant, the ﬁolf Club, their affiliates, successors, and
assigns, and their respective members, partners, shareholQers c;fﬁcers directors, employees and agents,

on demand for any and all claims, demands, losses, costs wexpegses obligations, liabilities, damages,—- -

recoveries, and deficiencies, including, but not limited % ‘interest, penalties, attorney and
paraprofessional fees and disbursements (even if incident to"gn app sals), that the Declarant, the Golf
Club, their affiliates, successors, and assigns, and their respectivi “members, partners, shareholders,
officers, directors, employees and agents, shall incur or suffer, whic arise out of, result from or relate to
any claim that, because the Golf Club may be deemed to be open spac 66 tecreation area for purposes
of applicable zoning ordinances and regulations, the Golf Club must ed and/or operated by the
Community Association or the Owners and/or that Owners may use the-Goll Ch}b without being a Golf
Club Member for the use of the Golf Club Facilities and dues, fees, and ch es éstabhshed by the Golf
Club from time to time. o

f'€hib ¢

15.6 View Impalrment The Declarant, the Community Association, and the Gol o not guarantee
or represent that any view over and across the Golf Club facilities from Lots or lemg Jnifs adjacent to
the Golf Club facilities will be preserved without impairment. The Golf Club shall‘have i “obligation to
prune or thin trees or other landscaping, and shall have the right, in its sole and absolute discretion, to add
trees and other landscaping to the Golf Club facilities from time to time. In addition, the Golf Club may,
in its sole and absolute discretion, change the location, configuration, size, and elevation of the trees,
bunkers, fairways, and greens from time to time. Further, the Golf Club facilities may be expanded in
such a manner as to encompass and contain through a conveyance or other transfer any vacant platted
Lots. Any such additions or changes may diminish or obstruct any view from the Units, and any express
or implied easements for view purposes or for the passage of light and air are hereby expressly

disclaimed.
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15.7 Rights of Access and Parking. There is hereby established for the benefit of the Golf Club and its
Members (regardless of whether such Members are Owners hereunder), Guests, invitees, employees,
agents, contractors, and designees, a right and nonexclusive easement of access and use over all roadways
located within The National Golf and Country Club at Ave Maria reasonably necessary to travel between
the entrance to- The }Natlonal Golf and Country Club at Ave Maria and the Golf Club facilities, and over
those portlonsf"f;f The' National Golf and Country Club at Ave Maria (whether Common Areas or
otherwise) reasonably. ggeoassary for the operation, maintenance, repair, and replacement of the Golf Club
facilities. Without: ln"ﬁ1t1ng* the generality of the foregoing, Members of the Golf Club and Guests and
invitees of the Golf* Club ] aﬁ have the limited right to park their vehicles on the roadways located within

The National Golf anc Coun§ry Club at Ave Maria, at such locations and at such reasonable times and in
such manner as determu;@d by” the Community Association from time to time before, during, and after
tournaments and other similar functions held by or at the Golf Club facilities, to the extent that the Golf
Club has insufficient parking to agcqfnmodate such vehicles.

15.8 Limitations on Amendmeﬁs. In recognition of the fact that the provisions of this Section 15 are for
the benefit of the Golf Club, no ame?dment to this Section 15, and no amendment in derogation of any
other provisions of this Community" Declaratlon benefiting the Golf Club, may be made without the
written approval of the Golf Club. ’Fhé fo gomg shall not apply, however, to amendments made by
Declarant. : ;

15.9 Jurisdiction and Cooperation. It is Dﬁlmanﬁs intention that the Community Association and the
Golf Club shall cooperate to the maximum b}é’nf possible in the operation of The National Golf and
Country Club at Ave Maria and the Golf Club. Eac shall reasonably assist the other in upholding the
community-wide standards as they pertain to ma; enance and the Community Development Standards
and Design Guidelines. The Community Association sh ll,ha,ve no power to promulgate Use Restrictions
or Rules affecting activities on or the use of the Go fpu hout the prior written consent of the Golf
Club. ' T

15.10 Assumption of Risk and Indemnification. Each O/v;nxer by ;ts purchase of a Lot or Living Unit in
the vicinity of the Golf Club, hereby expressly assumes thef msﬁ of " noise, personal injury, or property
damage caused by maintenance and operation of the Golf Cluﬁa@r 1t1es dncluding, without limitation: (a)
noise from maintenance equipment (it bemg specifically understood that such maintenance typically takes
place around sunrise or sunset); (b) noise caused by golfers, swnﬁiners and other users of the Golf Club.
facilities; (c) use of pesticides, herbicides, and fertilizers; (d) use of effluent in the irrigation or
fertilization of any golf course or the grounds of the Golf Club facilities; Qe) educnon in privacy caused
by constant user traffic on the golf course or at any other Golf Club facilities, rth& removal or pruning of
shrubbery or trees on the golf course or at any other Golf Club facility; (f) erfp 18 gcﬂf balls and golf clubs,
and other equipment used at any Golf Club facilities; and (g) design of the g()l' TS

Each such Owner agrees that neither Declarant, the Community Assocxatlon fhe G f Club, nor any of
Declarant's affiliates or agents shall be liable to Owner or any other person claiming any loss or damage,

including, without limitation, indirect, special, or consequential loss or damage arjsing “from personal
injury, destruction of property, trespass, loss of enjoyment, or any other alleged wrong or entitlement to
remedy based upon, due to, arising from, or otherwise related to the proximity of Owner's Lot or L1v1ng
Unit to the golf course or any other Golf Club facilities, including, without limitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant’s affiliates or agents, or the
Community Association. The Owner hereby agrees to indemnify and hold harmless Declarant,

Declarant's affiliates and agents, and the Community Association against any and all claims by Owner's
visitors, tenants, Guests, and others upon such Owner's Lot or Living Unit.
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15.11 Priority of Irrigation. The Golf Club may own one or more lakes, water retention ponds, or other
water features within the Properties. Notwithstanding the ownership of such lakes or water retention
ponds, the Golf Club may use any and all lakes, water retention ponds, or other water features within the
Properties for the purpose of irrigating and maintaining the Golf Club, with the result that the water level
in such lakes, waterji‘etention ponds, or other water features may vary from time to time. Each Owner of a
Lot or Living Uhitacknowledges such right on the part of the Golf Club and agrees not to commence any
cause of actlon oF other«proceedmg involving the Golf Club based on the exercise of such right, or
otherwise mterfere tkérew}h

In the event there arei”’éﬁfﬁgent water levels to provide the necessary irrigation needs of the Golf Club
and all other areas of the-Properties, subject to applicable governmental permits and requirements, the
Golf Club shall have first pr1or1ty of irrigation, followed by the Common Areas and the Neighborhood
Common Areas. ¢ e fz

i
&

16. RIGHTS OF DECLARANZ{}AND DEVELOPERS In addition to those provided elsewhere in the
Governing Documents, the Declarant r;hall have the following rights and privileges:

e

16.1 Sales Activity. While one or m@{e Lots or Living Units are for sale in the ordinary course of
business, the Declarant shall have the- rxght tQ use those Lots or Living Units and the Common Areas or
Neighborhood Common Areas (1nclud1ng, ﬁut niot limited to, all recreational facilities) to establish,
modify, maintain, and utilize, as it and they geem appropnate model Living Units, sales offices, or other
offices for use in selling or providing warr?ty‘f services to any part of the Community, including
temporary trailers or other structures used forisales, arketmg, or construction purposes. No Owner or
Neighborhood Association may interfere with, or, d@ng detrimental to, the Declarant's sales efforts.
Without limiting the generality of the foregoing, the larant and its designees may show model Living
Units or the Common Areas to prospective puréﬁ rs 0 tenants, advertise, erect signs, conduct
promotional activities and special events, and take all other” acg;an helpful for sales, leases, and promotion
of The National Golf and Country Club at Ave Maria. /,x”

CE .
16.2 Assignment of Rights to Successor Declarant Excepf as’ o herw1se spemﬁcally provided herein,
Declarant reserves the right and the power to delegate or assigr igny #ither exclusively or non-exclusively,
partially or completely, to any person or entity any or all of its: deve opment rights, powers, duties, and
privileges created in or provided for by this Community Declaration. ‘Such assignment shall not in any
way lessen the Declarant's rights with respect to property not subject tof’/sgxaéh\;a}signment.

16.3 Use of Common Areas. The Declarant has the right and authori”tywés/ long:as that Declarant owns
any Lot or Living Unit, to use the Common Areas without charge for a ales (ﬁfﬁce for promotional
activities, and other special events, whether private or open to the public, to. pro /ote the Community and
to assist in its overall marketing effort. ;

Commumty A55001at10n shall not be liable if security services are not prov1ded Mf"“‘“’“

ALL PERSONS USING OR OCCUPYING ANY PORTION OF THE COMMUNITY ARE
RESPONSIBLE FOR THEIR OWN SECURITY AND THE SECURITY OF THEIR OWN
PROPERTY.

NEITHER THE COMMUNITY ASSOCIATION, THE DECLARANT, NOR THE GOLF CLUB
ARE INSURERS OR GUARANTORS OF SECURITY FOR PERSONS OR PROPERTY WITHIN
THE COMMUNITY.
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NEITHER THE COMMUNITY ASSOCIATION, THE DECLARANT, NOR THE GOLF CLUB
SHALL BE LIABLE IN ANY WAY ON ACCOUNT OF LOSS, DAMAGE, OR INJURY
RESULTING FROM LACK OF SECURITY, OR THE LACK OF EFFECTIVENESS OF ANY
SECURITY MEASURES UNDERTAKEN. THE DECLARANT MAKES NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTY-OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TQ _ANY FIRE PROTECTION SYSTEM AND/OR BURGLAR ALARM SYSTEM,
OR OTHER SECURITY, SYSTEM RECOMMENDED OR INSTALLED, OR ANY SECURITY
MEASURES UNDE}QMKEN WITHIN THE COMMUNITY.

T

16.5 Miscellaneous. ),f‘

(A) Declarant shall have«thei right and the power to regulate and control the external design and
appearance of all CommogyAreas in such a manner as to:

o
(1) Promote a quallt%gxenvt;onment that will preserve the value of the Lots and Living

Units. o,

(2) Foster the attractlven@s’é#gdéiﬁmctional utility of the Community as a place to live and
play, including a harmomous reLatlons}up among structures, vegetation, and topography.

(B) Any use of Common Areas oth fﬁarr the uses intended pursuant to this Community
Declaration shall be subject to the prio¥ writt approval of the Declarant, so long as it owns any
land in The National Golf and Country. lub fgfr Ave Maria that it holds for the purpose of
development. v

/ S
(C) The Declarant has the right to replat unso(pO’rt@nS of the Propert1es without the joinder or
consent of any Owner. : / 3

(D) The Declarant has the right to receive a refund @f’ﬁnyﬂand all deposits or other payments
made to utility companies or governmental authof"iles ‘that; are refunded in the course of
development even if such refunds occur after the sale. of te last Lot or lemg Unit in The

’\
16.6 Management Contract. Declarant shall have the right and the ‘poWefg to enter into professional

management contracts on behalf of the Community Association befm"e f);anver of control of the
Community Association. S F

16.7 Appointment of Directors. As further provided in the Bylaws, the Declarg,nt sha 1 have the right to
appoint all of the Board of Directors of the Community Association; provided, ho og that Members
other than the Declarant are entitled to elect at least one Director of the Community Association (but not a
majority of the Directors of the Board) once 50% percent of the Lots, Living Um];s ~and parcels in all
phases of the Community that will ultimately be operated by the Community Association have been
conveyed to Members. Declarant shall have the right to appoint at least one Director until the time

specified in Section 7.4 of the Bylaws.

16.8 Declarant's Inaction. Neither the execution and recordation of this Community Declaration, nor the
creation of any Community Association or other entity, nor the recordation of any other instrument
subjecting any land in The National Golf and Country Club at Ave Maria to protective covenants,
conditions, or restrictions, or other provisions shall obligate or require:
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(A) Declarant to grant any right, power, duty, or privilege of any nature or kind to the Community
Association or to any other entity.

(B) Declarant, the Community Association, or any other entity to perform any act permitted by
this Comml,{mty Declaration or by any other recorded instrument, or to enforce any covenant,
condltl(fﬂ réstriction, or other provision hereof or thereof, or to do anything that it does not, in its
sole dlscgetion elect to do.

16.9 Assignment of Rl ts to Builders. In addition to any other rights of assignment, any or all of the
rights and obligations of the Declarant set forth in this Community Declaration or the Bylaws may be
transferred and asmgneda,fm wﬁole or in part, to any Builder, provided that transfer shall not reduce an
obligation nor enlarge a right beyond that which the Declarant has under this Community Declaration or
Bylaws. No such transfer or; asmgmgént shall be effective unless it is in a written instrument signed by the
Declarant. The foregoing sentenceféhall not preclude Declarant from permitting Builders or other persons
to exercise, on a one time or liméd basis, any right reserved to Declarant in this Community Declaration
where Declarant does not intend to transfer such right in its entirety, and in such case it shall not be
necessary to record any written assig Ament;

17. RIGHTS OF MORTGAGEES.

17.1 Notice of Casualty or Condemnatlon ,hl the gvent of condemnation, eminent domain proceedings,
or very substantial damage to or destruction of n}’f significant portion of the Common Areas, the record
holder of any first mortgage on the Common / /yho shas requested notice in writing, shall be entitled
to such written notice. ﬁ,@

17.2 Mortgage Foreclosure. Except as otherwise ”p?gylged _by Florida law, as amended from time to
time, an Institutional Mortgagee that acquires title to a Lot or ﬂLﬁVng Unit through mortgage foreclosure,

or acceptance of a deed in lieu of foreclosure, in which the.€ om;.mumty Association has been named as a
defendant in the initial complaint, shall be liable for assessments );ed against such Lot or Living Unit in
the same manner as any subsequent purchaser unless the m?artﬁageegls entitled to limited liability for
delinquent assessments as provided in Chapter 720, Florida Statut hich currently requires the lender
to pay the Community Association the lesser of 1% of the orlgma m ttgage indebtedness, or the sum of
the regular and special assessments that accrued or became due dunng the twelve (12) months
immediately preceding acquisition of title by the lender, and as Chap 7720, Florida Statutes, may be
amended by time to time. The foregoing sentence pertaining to entitlement to/ 1m1ted liability shall not be
construed to negate the authority of a court to order a mortgagee to pay*a:";s e pursuant to 11 USC
Section 506(c), or grant other relief that may be found to be applicable ung ler. fe eral or state law. Any
unpaid assessment or charges for which such acqu1rer is exempt from liabili Kbecomes an expense
collectible from all Owners, including such acquirer and his successors andg assighs. No Owner or
acquirer of title to a Lot or Living Unit by foreclosure (or by a deed in lieu of foreclos re)?*may, during the
period of his ownership, be excused from the payment of any assessments or charges coé;‘ung due during
the period of such ownership. P

17.3 Right to Inspect Documents and Books. The Community Association shall make available to
Institutional Mortgagees requesting same the current Governing Documents and Rules and Regulations of
the Community Association, and financial statements of the Community Association. "Available" shall
mean ready for inspection, upon written request, during normal business hours, or under other reasonable
circumstances. Photocopies shall be at the expense of the mortgagee requesting same.
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17.4 Financial Statements. Any Institutional Mortgagee is entitled, upon written request, to a copy of the
financial statements of the Community Association for the immediately preceding fiscal year.

17.5 Lender's Notiees. Upon written request to the Community Association, any Institutional Mortgagee

shall be entltled to t%ely written notice of:

(A) Any gelﬁ/gtyency of more than sixty (60) days in the payment of assessments or charges owed
by the Ownef of an Lot or Living Unit on which it holds a mortgage.

B) A lapse canceljatlon or material modification of any insurance policy or fidelity bond
maintained by th;fCommumty Association. An increase in coverage or a change of insurer does
not require notice under this Subsection 17.5(B).

\l,f"“f’}

(C) Any proposed actl(m that requlres the consent of a specified percentage of mortgage holders.

18. DURATION OF COVENANTS,»‘AMENDMENT

L ; =,
18.1 Duration of Covenants. The covenants conditions, easements and restrictions in this Community
Declaration shall run with and bind the pfoperty’ within the Community, and shall inure to the benefit of
and be enforceable by the Community As{s&oéﬁ;a'g,on, the Declarant and any Owner, their respective legal
representatives, heirs, successors, and assigps; for an initial period to expire on the ninety-ninth (99th)
anniversary of the date of recording this Commutiity Declaration in the Public Records of Collier County,
Florida. Upon the expiration of said initial pe 10%%1915; -Community Declaration shall be automatically
renewed and extended for an unlimited numbesr: su, essive ten (10) year periods, this Community
Declaration as it may be amended being automaticall fenewed and extended upon the expiration of each
ten (10) year renewal period for an additional ten (103} /ﬁar “pemod until termmated as prov1ded below.

18.2 Termination. After turnover, this Community Declarafion; may be terminated at any time after the
initial period if not Iess than eighty percent (80%) of the votmg’ terests of all classes of Members of the
Community Association vote in favor of terminating this Cornmﬁ ity:Declaration. Written notice of any
meeting at which a proposal to termmate this Communlty Dec aratd n isjto be con51dered setting forth the

Communlty Association shall execute a certificate that shall set foﬂh e rzsolutlon of termination so
adopted, the date of the meeting of the Community Association at Wthh the: esolution was adopted, the
date that notice of the meeting was given, the total number of votes cast inrfay of the resolution, and the
total number of votes cast against the resolution. The certificate shall be reccyfair 11;5 the Public Records of
the County, and may be relied upon for the correctness of the facts contained_thefein as they relate to the
termination of this Community Declaration. The termination shall be effective gn ffle /@ate the certificate
is recorded in the Public Records of the County. ;

i

18.3 Amendments. This Community Declaration may be amended at any time.: @X’cep”f” as otherwise
specifically provided, amendments to this Community Declaration may be proposed by the Board of
Directors or by written petition of at least one-fourth (1/4) of the voting interests.

18.4 Procedure. Upon any amendment or amendments to this Community Declaration being proposed as
provided above, the proposed amendment or amendments shall be submitted to a vote of the Members not
later than the next annual meeting for which proper notice can be given.
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18.5 Vote Required. Except as otherwise provided by law, or by specific provision of this Community
Declaration, a proposed amendment to this Community Declaration shall be adopted if it is approved at
an annual or special meeting called for the purpose by at least sixty-six and two-thirds (66-2/3) of the
voting Members present, in person or by proxy and voting, provided that notice of the text of each
proposed amendment was sent to the Members with notice of the meeting.

18.6 Certificate; R{;r@gg. A copy of each adopted amendment shall be attached to a certificate that
the amendment was diily adopted as an amendment to the Community Declaration, which certificate shall
be executed by Officers of the Community Association with the formalities of a deed. The amendment
shall be effective wheithe certificate and copy of the amendment are recorded in the Public Records of
the County. The certificate”must set forth the location in the Public Records of the County where this

Community Declaration was originally recorded.

18.7 Proviso. Regardless of’ ’én; sther provision in this Community Declaration, no amendment of the
Governing Documents by any person, and no termination or amendment of this Community Declaration,
can be effective to change the Com ﬂ’gy Association's responsibilities, if any, for the Stormwater
Management System or the Consefyé.fi?i@&rqas, unless the amendment has been consented to in writing
by SFWMD. If the surface water mhnagement system is administered by the District, any such
amendment shall likewise require the consent.of the District.

18.8 Exceptions. Wherever in this Commﬁgj;y ‘iDec;’;laration the consent, approval, or affirmative vote of
two-thirds (2/3) or more of the voting interests of the Members is required to authorize or take a particular
action, the language requiring the particular number of.consents, approvals, or votes may not be amended
except by the same vote required to authorize or”take ‘the action. This provision does not apply to
amendments by the Declarant. - /‘ A

18.9 Amendment of Provision Relating to Declaraﬁ{ As’lorﬂlgsas the Declarant holds any Lot or Living
Unit for sale in the ordinary course of business, no amégaﬁe’nt@hall have the effect of changing any
provision relating specifically to the Declarant without its’ j"ij\zteé’ onsent.

for in this Community Declaration, in which case those provisions shall apply, Declarant, may, in its sole
discretion, by an instrument filed of record, unilaterally modify, ‘enlarge, amend, waive, or add to the
covenants, conditions, restrictions, and other provisions of this Conundr}Lty“Declaration and any recorded
Exhibits hereto. In addition, Declarant shall have the unilateral right to ’ad(j,"“éafmcx, withdraw, or subtract
any property from the jurisdiction of this Community Declaration. This-right shall expire at such time as

Declarant no longer holds any property for sale in the ordinary course of busi; essfivx}ithin the Community.

18.10 Amendment by Declarant. In addition to any other ﬁgiﬁt"gﬁ:d;éndment or modification provided

18.11 Limitations. No amendment to any of the Governing Documents shallgg éff:;?tjve to materially
and adversely change any Member's voting rights as set forth in Section 22 of.the ;Bylaws, or the
provisions of Sections 15.9 or 15.10 above, unless all Members affected first consent if writing to said
amendment. a/gkxﬂ“’“““*

18.12 Exhibits. Exhibit “A” attached to this Community Declaration is incorporated by this reference and
any amendment of said Exhibit shall be governed by this Section. Exhibit “B” is attached for
informational purposes and may be amended as provided therein. Exhibit “C” is attached for
informational purposes and may be amended as provided therein.
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19. GENERAL PROVISIONS.

19.1 Other Documents. Declarant, the Community Association, and the Neighborhood Associations
shall have such rights, powers, duties, and privileges as are set forth in the Governing Documents and
Neighborhood- Ceve}nants This Community Declaration and its provisions shall prevail in all events of
conflict.

19.2 everablh&, Ifw‘ Y covenant, condition, restriction, or other provision of this Community
Declaration is held to-be ifivalid, in whole or in part, by any court of competent jurisdiction, the holding
shall in no way affect the y,ahdlty of the remaining provisions of this Community Declaration, all of
which shall remain in fulfl,eforce’” and effect.

19.3 Merger _or_Consolidation.o /%Assoclatlons Upon a merger or consolidation of the Community
Association with another corpqy&tlon as provided by law, the Community Association's rights,

obligations, and property may, by operation of law, be transferred to another surviving or consolidated
association, the District, or alternatively; rgmam the rights, obligations and property of the Community
Association as the surviving corpo atlpn;The surviving or consolidated corporation or District may
administer this Community Declaration - wuhln the existing property, together with the covenants and
restrictions established upon any other pm’pe ,»‘fas one common scheme. Notwithstanding the foregoing,
merger or consolidation of the Commumty gglatlon with any other party, including the District, shall
have no effect on altering or changing any g@ted p@wer in the charter of the District.

19.4 Dissolution. If the Community Assoc1at1@’ﬁ is'di ko,lved other than by a merger or consolidation as
provided for above, each Lot or Living Unit shall ontlri ¢ to be subject to the assessments provided for
in Section 9 of this Community Declaration, and each@w; ex shall continue to be personally obligated to
Declarant, or the successor or assigns of the Communi ‘{socnatlon (as the case may be), for such
assessment, to the extent that such assessments are requ1re‘ , ble Declarant, or any such successors or
assigns acquiring any real property previously owned/bry t e

maintain, operate, and preserve it.

all genders.

19.6 Notices. ERL S

E. ¥

= /’{;/j{f:

(A) To Declarant. Notices to Declarant as may be required herein shall be in writing and
delivered or mailed to Declarant at its principal place of business as.shown by, the records of the
Florida Secretary of State, or at any other location designated by Declaragt < /}

'y ]
(B) To_the Community Association. Notices to the Community Association- sl‘fgll be in writing
and delivered or mailed to the Community Association at its principal place: gf business as shown
by the records of the Florida Secretary of State, or at any other location designated by the
Community Association.

(C) To Owners. Notices to any Owner as may be required herein shall be in writing and shall be
delivered or mailed to the Owner at his last known address, or at the address shown on the deed
recorded in the Public Records of the County.
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(D) To District. Notices to the District as may be required herein shall be in writing and shall be
delivered or mailed to the District at its principal place of business as shown by the records of the
State of Florida, Department of Community Affairs.

19.7 Constructmn f The provisions of this Community Declaration shall be liberally interpreted and
construed to 1 Vl(fe imum flexibility consistent with the general development plan and the purposes
set forth herein,’ lgﬁhldmg‘the premises.

19.8 Captions Headln "’and Titles. Captions, headings, capitalization of certain words, and titles
inserted throughout the Goyﬁrmng Documents are for convenience only, and in no way shall such
captions, headings, or t1tlgdef’” ine, limit, or in any way affect the subject matter, content, or interpretation
of the terms and provisions of the Governing Documents.

19.9 Interpretation. The Board ;@T Directors of the Community Association shall be responsible for
interpreting the provisions of th¢’ Governing Documents. Their interpretation shall be binding upon all
parties unless wholly unreasonable. /A fm‘lttgn opinion rendered by Community Association legal counsel
that an interpretation adopted by theeBoatd is not wholly unreasonable shall conclusively establish the
validity of such interpretation.

19.10 Applicable Statutes. The vahdlty, apphgatxon and construction of this Community Declaration
and its Exhibits shall be governed by the )aws of the State of Florida, as they exist on the date of
recording this Community Declaration.

19.11 Rights Limited to Express Terms of Gov. ocuments. Every Member of the Community
Association acknowledges that his or her rights, dutle s or obhgatlons are limited to the express terms of
the Community Declaration, Articles of Incorporatl Bylays and the Rules and Regulations. Every
prospective Member should make his decision to purcIﬁ/ \ 1tbm The National Golf and Country Club at
Ave Maria based upon these representations as set out if /the Governing Documents, which contain the
entire understanding of the parties and no prior or present-agreen ents or representation shall be binding
upon the Declarant unless included in the Governing Documeﬁ AN
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IN WITNESS WHEREOF, the Declarant has caused this Comijjunity Declaration to be duly executed
this \§ day of /tabﬂ:q‘-tf , 2020.

WITNESSES: LENN. OMES, LLC

S a Florida Iin¥¥ed liability company
Sign:
Print:

By:
Print: _ Darin McMurray
Title: __Vice President

Sign:
Print:

STATE OF FLORIDA ) = 7
)ss -/
COUNTY OF LEE )

,_{
THE FOREGOING INSTRUI\/[ENT »was agknowledged before me, by means of (check one) v~ el
physical presence OR online nd’tamza:uon this _\§~ day of Fe)u‘uqu , 2020, by
Darin McMurray as Vice President of Lennar Hgm'es LLC, aFlorida limited liability company, on behalf
of the company, who is personally known t0  JHE j

Notary Seal/Stamp j A y

Notary Public State of Florida
Amy Renee Hofschneider

My Commission GG 280374
Expnes 11/29/2022
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EXHIBIT “A”

All of the p!%qfl The National Golf and Country Club at Ave Maria, Phase 1, as recorded in
Official Records '!nﬁfru%ment No. ‘5837785 _, of the Public Records of Collier

County, Florida:"

gy,
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850-617-8381 2/14/2020 2:12:06 PM PAGE 1/001 Fax Server

EXHIBIT “B”

February 14, 2020 ?W

Ny FLORIDA DEPARTMENT OF STATE

THE NATIONAL AT AVE M?Iﬂ _PROPERTE SIS RSP rron,
P

10481 SIX MILE CYPRE ARKWAY

FORT MYERS, FL 33966US_-~W“ }

1y

kS

e

The Articles of Incorporation fo; THE NAIIONAL AT AVE MARIA PROPERTY
OWNERS ASSOCIATION, INC. were filed on Fabruary 13, 2020, and assigned
document number N20000001569. Ple: seﬁpgfer to thls number whenever
corresponding with this office. n :

This document was electronically recelvfngQd filed under FAX audit number
H20000050301. i;g

To maintain "active" status with the D1v1£ﬁdn§qﬁsCorporations, an annual
report must be filed yearly between January ‘lst and May 1st beginning in
the year following the file date or effectiv« gaﬁe indicated above. It is
your responsibility to remember to file your anngaf :eport in a timely
manner. P

A Federal Employer Identification Number (FEI/EIN)fZ/ll be required when
this report is filed. ZApply today with the IRS onllne at'

https://sa.wwwd.irs.gov/modiein/individual/index. jsp y?;A

Hniiinih, W,
Please be aware if the corporate address changes, it 1s'§5 ﬁespon51bllity
of the corporation to notify this office. S )

Should you have any questions regarding corporations, pleé@é; tact this

office at (850) 245-6052.

Sincerely,

Jalesa S Dennis
Regulatory Specialist II
New Filings Section
Division of Corporations Letter Number: 320200003398

P.O BOX 6327 — Tallahassee, Flonda 32314
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PURPOSE AND POWERS: The Community A

ARTICLES OF INCORPORATION

S OF
THE NATIQKAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.

A G
Pursuant to Sectlon 617 ﬁ 1201, Florida Statutes, these Articles of Incorporation are created by Charles

Mann, Esq., Pavesé- Law Ftrm, 1833 Hendry Street, Fort Myers, Florida 33901, as sole incorporator, for
the purpose set forth bengv

;} ARTICLE N

NAME: The name of the corpoﬁtxon is The National at Ave Maria Property Owners Association, Inc.,
("Community Association").

kS

PRINCIPAL OFFICE: The initial prmA 1;391 f"éffice of the corporation is located at 10481 Six Mile
Cypress Parkway, Fort Myers, Florida 33956 '

n will not permit pecuniary gain or profit nor
distribution of its income to its Members, Officers or "e%tozs It is a corporation not for profit organized
on a non-stock basis for the purpose of providing _residential homeowners' association. For the
accomplishment of its purpose, the Community Assoma( onﬁhﬂl have all of the common law and
statutory powers and duties of a corporation ot for profit; ¢ /ﬁcep; s limited or modified by these Articles
of Incorporanon and a Declaration of Covenants, Conditions and Regtrictions (“Community Declaration”)
to be recorded in the Public Records of Collier County, Florlda’;“ and shall bave all of the powers and
authority reasonably necessary or appropriate to the op@m and regulation of a residential
neighborhood subject to the said recorded Community Declaration, as it may from time to time be
amended, including, but not limited, the powers set forth in Section617.0302, Florida Statutes, and the

power to: N

(A) Fix, levy, collect, and enforce payment by any lawful means allxharges or assessments levied
pursuant to the Community Declaration; to pay all expenses in conneqf‘ ion: therewnh and all office
and other expenses incident to the conduct of the business of thewﬁmmumty Association,
including all license fees, taxes, or govemmental charges.

(B) Enforce any and all covenants, conditions, restrictions, and agreements agphcable to the
residential neighborhood known as The National Golf and Country Club at Ave Mamm

(C) Acquire (by gift, purchase, or otherwise) own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real or personal
property in connection with the affairs of the Community Association.

(D) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security.

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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(E) Dedicate, sell, or transfer all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
Members

F o
F) Pff;c q;a’bolicies of insurance upon the Properties and use the proceeds from such policies to
effectuaté 1t§puiposes

1(&)] Part1c1pate ,' mergers and consolidations with other non-profit corporations organized for the
same or similar- pg:pqses, or to annex additional property and common areas, provided that
merger, consolidation, or annexation shall have the consent of at least two-thirds (2/3) of the
voting interests of the ‘Community Association.

e /

(H) Establish rules and rggulatlons in accordance with the Governing Documents.

(I) Sue and be sued.

(J) Exercise any and all powers, rlghts and privileges that a homeowners’ association organized
under Chapter 720, Florida Statutes, m:;y now or hereafter have or exercise; subject always to the
Community Declaration, as mnendcd"‘from ime to time.

(K) Contract for services necess’faér; t,o«f operate and maintain the Common Areas and
improvements located thereon. ;

(L) To be the responsible entity to operate and, ﬂfamtam the Surface Water Management System
as permitted by the South Florida Water Ma:ﬁ vemient District, including, but not limited to, all
lakes, retention areas, culverts, and related ap enan":}.

ARTICLE w‘“

MEMBERSHIP AND VOTING RIGHTS: Membershlp an, Vo;mg ‘Tights shall be as set forth in the

Bylaws of the Community Association. However, all Owners 5f Lots within The National Golf and
Country Club at Ave Maria shall be Members of the Community Ass: latlon

ARTICLE V f ) ;

%

TERM: The Community Association shall commence upon the filing o"f’ff:e Artécles of Incorporation
with the Secretary of State, State of Florida. The Community Association shall havf: perpetual existence.
Notwithstanding anything in the foregoing to the contrary, the Communi sociation may be -
terminated in accordance with the Community Declaration and the Bylaws; gabject however to any
required prior governmental approval, and provided that upon such termination pro; ritten consent
must be duly recorded in the Public Records of Collier County, Florida. In the event of issolution, the
assets owned by the Community Association, including, without limitation, the controLaﬂd“’ ““gﬁt of access
to all surface water management system facilities, shall be conveyed or dedicated to an appropriate
agency of local government, and if such agency refuses to accept such assets, then such assets shall be
transferred to a non-profit corporation similar to the Community Association.

ARTICLE V1

BYLAWS: The Bylaws of the Community Association may be altered, amended or rescinded in the
manner provided therein.

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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ARTICLE VII

AMENDMENTS jAmendments to these Articles shall be proposed and adopted in the following manner:

DIRECTORS AND OFFICERS:

INITIAL DIRECTORS:

The initial Directors of the Community Association shall be:

(A) ] ]‘i{;p_ogg Amendments to these Articles may be proposed by a majority of the Board or by
petlnomfb tfwBGmd signed by at least one-fourth (1/4) of the voting interests.

B) rocedure A prdposed amendment must be submitted to a vote of the Members not later than
the next annual meem}g for which proper notice can still be given.
S

(C) Vote Required. Except.as otherwise required by Florida law, a proposed amendment to these
Articles shall be adopteﬂ li}it is approved by at least two-thirds (2/3) of the voting interests of the
Community Association };present and voting at any annual or specnal meeting called for the
purpose, provided that Hotice of ; any proposed amendment must be given to the Members of the
Community Association, anc}.me nig)tlce must contain the full text of the proposed amendment.

(D) Effective Date. An amendnwng becomes effective upon filing with the Florida Secretary of
State and recording a certified c@pyzmxthe Public Records of Collier County, Florida, with the
same formalities as are requn'ed m tlfe Community Declaration for recording amendments to the
Community Declaration. g E

(B) Directors of the Community Association shall by elepted .by the Members in the manner
determined by the Bylaws. Directors may be removed. aﬁfi vacancies on the Board of Directors
shall be filled in the manner provided by the Bylaws. T

(C) The business of the Community Association shall be condutzf'éﬁ bythe Officers designated in
the Bylaws. The Officers shall be elected by the Board of Directors at-its first meeting after the
annual meeting of the Members and shall serve at the pleasure of fﬁé goard 3

ARTICLE ]X

Gregory Roughgarden, President/Director 10481 Six Mile Cypress Parkway
. Fort Myers, Florida 33912

Matthew Koratich, Vice President/Director 10481 Six Mile Cypress Parkway
Fort Myers, Florida 33912

David Negip, Secretary/Treasurer/Director 10481 Six Mile Cypress Parkway
Fort Myers, Florida 33912

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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ARTICLE X

REGISTERED OFFICE AND INITIAL REGISTERED AGENT:

The street ad‘f];;séf" ‘of‘the initial Registered Office of the Community Association is 1833 Hendry Street,
Fort Myers, Fluﬁﬁa' 33901. The name of the initial Registered Agent of the Community Association is
PLF Registered Agéﬁt,L}C, 1833 Hendry Street, Fort Myers, Florida 33901.

ARTICLE XI

,j{ )ﬁf .
INDEMNIFICATION: To the fullest extent permitted by Florida law, the Community Association shall
indemnify and hold harmless every/Director and every Officer of the Community Association against all
expenses and liabilities, includingattorney fees, actually and reasonably incurred by or imposed on him in
connection with any legal proceeding (or settlement or appeal of such proceeding) to which he may be a
party because of his being or havin, r«‘be\e,p a Director or Officer of the Community Association. The
foregoing right of indemniﬁcatidn’g,sh\?lljnqlt be available if a judgment or other final adjudication

establishes that his actions or omissiens-to a t were material to the cause adjudicated and involved:
(A) Willful misconduct or a conscious dfsre/g’a{d for the best interests of the Community Association,

in a proceeding by or in the right of the }pmmt}nity Association to procure a judgment in its favor.

? G e ::‘««

(B) A violation of criminal law, unless the it/'e(‘,tqi%ﬁgr Officer had no reasonable cause to believe his

action was unlawful or had reasonable cause to-believe it was lawful.

(C) A transaction from which the Director or Otﬁfgr dé;‘\l_ed or sought to derive an improper personal
benefit.

(D) Recklessness, or an act or omission that was coﬁmifﬁgdﬁnibfad faith or with malicious purpose or
in a manner exhibiting wanton and willful disregard fgr I}ynﬁn rights, safety, or property, in an
action by or in the right of someone other than the Commu ity Association or 2 Member.

(E) Wrongful conduct by Directors or Officers appointed byth

/ veloper, in a proceeding brought
by or on behalf of the Community Association. o

%

In the event of a settlement, there is no right to indemnification unless a fnéjqrjty of the disinterested

Directors approve such settlement as being in the best interest of thé“’"i’lgmm;li’m?ity Association. The
foregoing rights of indemnification shall be in addition to, and not exclusive 0 all other rights to which a
Director or Officer may be entitled. Nt :

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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For the purpose of forming The National at Ave Maria Property Owners Association, Inc., under the laws
of the State of Florida, the undersigned, Pavese Law Firm, its Authorized Member of PLE i
Agent, L. L C.,. bei ;10 the mcorporaior of this Community Association, has executed the€se érticles of

STATE OF FLORIDA )

)
COUNTYOF LEE )

THE FOREGOING INSTRUMENT was” ag nawiedged before me, by means of (check one) k!
physical presence OR online notanzat n,«‘ihts Zﬁ day of @hf,;pru 2020, by
Charles Mann, Managing Partner of Pavese Law Firm} Authorized Member of PLF%{emstered Agent,
L.L.C., a Florida limited liability company, on beha of #:h& cmnpanv who is personally known {o me.

Notary Seal/Stamp ffV@TARY PUBLIC
- sien s o ﬁ W
) Ly Qi el

Nvmpuzmcswaof onda

£

.‘% A’Ygiam/\!tenhafen
mission

E”P;resu?l'tsizagsg ase22

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
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CERTIFICATE OF ACCEPTANCE BY REGISTERED AGENT

The undersigned, avmv been named to accept service of process for the above-stated Community
Association-dt.the place designated in this Certificate, hereby agrees to act in this capacxty, 13 familiar
with and acé pts ﬂyz”éblwatmns of this position, and further agrees to comply with the provistons of all

statutes relatived0 th@«pmger and complete performance of his duties. !

/ g
PLF REGISTER AG L L.L.C.

Florida limited A1abili /9( arw

Dated thzs 3}&\ day o MM%" :

By: Pavesé Law }’;)/ s Authorized Member

By:

arl::s M' ‘n2 Managing Partner

THE NATIONAL AT AVE MARJIA PROPERTY OWNERS ASSOCIATION, INC.
ARTICLES OF INCORPORATION
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EXHIBIT “C”

BYLAWS
THE NA’];I_OéIAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION. INC.

1. GENERALTT;esg“’Ere?e Bylaws of The National at Ave Maria Property Owners Association, Inc., a
Florida corporation not for'profit (“Community Association”), organized for the purposes set forth in the
Articles of Incorporatiorl. .~

1.1 Principal Office. Tﬁ”éf;rincipal office of this corporation shall initially be located at 10481 Six Mile
Cypress Parkway, Fort Myers,'FIQ'ﬁ;da 33966, and subsequently at such other place as may be established
by resolution of the Board of‘f)ir%g}brs.

1.2 Definitions. All terms deﬁﬂgd in the Declaration of Covenants, Conditions and Restrictions for The
National Golf and Country Club at Ave l\/y?na ("Community Declaration"), shall be used with the same
meanings as defined therein. RO Py

N
1.3 Seal. The seal of the Community A§Sgefatiohishall be inscribed with the name of the Community
Association, the year of its organization, 4nd th’é words “Florida” and “corporation not for profit.” The
seal may be used by causing it, or a facsimilé i»i“f,fto be impressed, affixed, reproduced, or otherwise
placed upon any document or writing of the cdrg)ratio \\gghere a seal may be required.

2. MEMBERSHIP AND VOTING RIGHTS. The cldésés of Membership shall be as more fully set
forth in Section 4 of the Community Declaration. “#7 <%

2.1 Membership. Every person or entity who or that is ategord O@wner of a fee or undivided fee interest
in any Lot or Living Unit that is subject to the Community".Declaration shall be a Member of the
Community Association, provided that any such person or entity’who, holds record ownership merely as
security for the performance of an obligation shall not be a Member/0f the Community Association.

2.2 Voting Rights. The votes of the classes of Members of the Community Association shall be cast by
their respective classes of voting Members as follows: f $

(A) Class “A”. Class “A” Members shall be all those Owners, asdeﬁﬁedeecnon 2.1 above, with
the exception of the Declarant (as to Declarant, as long as the Class “B’iff/le;m[}berslﬁp shall exist, and
thereafter, the Declarant shall be a Class “A” Member to the extent it would otherwise qualify).

(B) Class “B”. The Declarant shall be a voting Member for each Lot“or L V’%’l Unit it owns.
Declarant Membership and voting rights shall cease to exist at the Turnover Meeting, described in
Section 7.2 of these Bylaws, but all of the Declarant's other rights and privileges as-the-Declarant, as
set forth elsewhere in the Community Declaration or in the Bylaws, shall confinue as long as the
Declarant holds any property within the Community for sale in the ordinary course of business. If the
Declarant conveys undeveloped property within the Community to a successor developer, the
Declarant may assign its Declarant Membership and/or some or all of its voting rights and privileges
to the successor developer. Until the turnover of control as described in Section 7 below, the
Declarant shall have the number of votes in all matters equal to the total combined votes of the other

classes of Members, plus 100 votes.

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
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2.3 Rights and Privileges of Members.

(A) Every Member shall have the right to:

)] Have hls" vote cast at the meetings of the Members.

& e

@) Servegg;l' tgg Board if elected.
)

(4) Attend Membership meetings.
Each Member is encouraged’ t'd "’téke}in active interest in Community Association affairs.

B) Every Member in goodféiandmg shall have the privilege of using and enjoying the Common
Areas in accordance with the typ “‘T)f Membership held by the Member, subject to the rules of the
Community Association and the ri ght of. 1he Community Association to charge admission and other
fees for the use of any facilities. -

(C) A Member is in good standmg 1§ Ffe’ ;s current in the payment of all assessments and other
financial obligations to the Community* é.ggomatmn and his Membership is not suspended.

2.4 Delegation of Rights to Use Common Ar*”

(A) In accordance with Section 4.4 of the Co’f i 7 i
privilege to use the Common Areas to:

(1) A reasonable number of Guests if accompaniéwythé;Member.

e Ui,

(B) In the case of residential tenants of the Member's L1V1ng Un1 ¢‘the delegating Member must give
prior written notice to the Community Association of such del egation. The written notification shall
state the name, age, permanent address, intended length of time theﬁe“le tion will be effective, and
such other information about each residential tenant as the Board shall require.
g P ia,

(2) Residential tenants who reside in the Member's LiV

(C) A Member who has delegated his use privileges and is not in remdeﬁge in fl" "he National Golf and
Country Club at Ave Maria may not use Common Areas during the period.€ ghézdelegation, except
as a Guest of another Member. A Member may not be the Guest of his tenantf

(D) Members shall be responsible for keeping the Community Association 1nfomled *f;s to the 1dent1ty
and relationship of any persons who normally reside with the Member and' ﬁ&rﬁ to utilize the
Common Areas.

(E) The Board of Directors may limit the number of Guests or the frequency or duration of any
Member's delegation of use rights, and may impose fees for the delegation of such rights of use of the
facilities by renters or Guests, which fees may be different from fees charged to Members for their
use.

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
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2.5 Suspension_of Membership. As further provided in Section 10 of the Community Declaration, the
Board may suspend a Member's membership in the Community Association:

(A) For the period of time during which an assessment against the Member remains unpaid more than
ninety (90)/ daysquger the date it was due and payable.

(B) Fora reas( dable period during or after any infraction of the Community Association's Rules and
Regulations by aﬁem}er or by any person to whom he has expressly or impliedly delegated his use
privileges. N AN

(C) For misuse, aby,sé,“ 01"! intentional destruction of Community Association property, real or
personal.

%,

Suspension of any Member' §"fnet sership temporarily revokes the Member's rights and privileges to use
and enjoy Common Areas angf facilities and to participate in Community Association affairs. A
suspension shall in no way impair th @nf@rceablllty of any assessment or lien therefor, or the authorlty
of the Community Association to assé?s\‘an,d collect any future assessment and lien, nor shall it impair the
Member's right of access to, and us&.:gf his 'ewn property in a manner consistent with the Governing
Documents.

2.6 Electronic Voting. Electronic Votmg n}g;y bcct}r in and for the Community Association under the
terms and provisions of the following: ; j"g

(A) In order for electronic voting to occur olyirgf 7
first pass a resolution authorizing same, which reso it

(1) Provide that Members receive notice of ”ﬁfe (fpp /@tumty to vote through an online voting
system; and 7

(2) Establish reasonable procedures and deadhnes fo Mémbers to consent, in writing, to online
voting; and e ;

(3) Establish reasonable procedures and deadlines for Mern ers to. opt out of online votmg after
giving consent. i
)

(B) Once such a resolution has been passed, elections and other Membéréhlp ‘votes may be conducted
through an internet-based online voting system if a Member consents, m@ntmg to online voting and
if the following requirements are met: : ;

(1) The Community Association shall provide each Member with a method ‘Q;[: egns
(a) To authenticate the Member's identity to or within the online voting sys‘;e,mwm

(b) To confirm, at least fourteen (14) days prior to the date of the vote or the voting deadline,
that the Member's electronic device can successfully communicate with the online voting
system.

(c) That is consistent with the election and voting procedures in these Bylaws and the other
Governing Documents.

(2) The Community Association shall utilize an online voting system that is able to:
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(a) Authenticate the Member's identity.

(b) Authenticate the validity of each electronic vote to ensure that the vote is not altered in
tran51t

(Q)»?f'rafl };;ut a receipt from the online voting system to each Member who casts an electronic
Vote :

(d) Pennaner;fly separate any authentication or identifying information from the electronic
election’ Wt rendermg it impossible to tie an election ballot to a specific Member (this
provision onl;gjapplfes if these Bylaws provide for secret ballots for the election of Directors).

(e) Store and keep” elec}:}romc ballots accessible to election officials for recount, inspection,
and review. o
7
(C) A Member voting ef;ctromgaliy pursuant to or as a result of this Section 2.6 shall be counted
as being in attendance at the meeti g for purposes of determining a quorum.

(D) A Member's consent to onhng ot;ﬁ is and shall remain valid until the Member opts out of

online voting pursuant to the procegmes estabhshed by the Board.
e

This Section 2.6 shall apply to any matter tha{ rj;iu' ’es a vote of the Members.

3. MEMBERS' MEETINGS. /

3.1 Annual Meeting. The annual meeting shall betﬁeidﬂn\Colher County, at a date, time, and place
designated by the Board of Directors, for the purpog€ o "eggc\}mg Directors and transacting any other
business duly authorized to be transacted by the Members. The annual meeting is a general meeting, and
unless the law or the Governing Documents require oth€rwise ,no‘uce of an annual meeting need not
include a description of the purpose or purposes for which the eﬁt}ihg is called.

f*"
3.2 Special Members' Meetings. Special Members' meetlngs mui;ll?/é held whenever called for by the
President or by a majority of the Directors, and must be promptly-ealled by the Board upon receipt of a
written request signed by Members entitled to cast at least ten percent (10%) of the votes of the
Community Association. Such requests shall be in writing and shall staf{e the;purpose or purposes of the
meetmg Business at any special meeting shall be limited to the item spec Hﬁjed i the request or contained
in the notice of meeting.

3.3 Quorum. A quorum shall be attained at a Members meeting by the prese,, ce m rson or by proxy,
of at least thirty percent (30%) of the total voting interests. w Ij 5

3.4 Vote Required to Transact Business. The acts or resolutions approved by at least.a.majority of the
votes cast at a duly called meeting at which a quorum has been attained shall be the“act of the Members,
unless a higher vote is specifically required by law or by the Governing Documents.

'ris:y.. 4

3.5 Notice of Meetings. Written notice of meetings shall be mailed or hand-delivered to each Member at
the address last provided to the Community Association by the Members. The notices must be mailed or
delivered by the Community Association not less than fourteen (14) days prior to the date of the meeting.
Notice may also be furnished by electronic transmission to any Member who has consented to receive
notice by electronic transmission. Consent by a Member to receive notice by electronic transmission shall
be revocable by the Member upon written notice to the Community Association.
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3.6 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be reconvened
at a later time by vote of the majority of the voting interests present, regardless of whether a quorum has
been attained. Unless the Bylaws require otherwise, adjournment of an annual or special meeting to a
different date, time; or place must be announced at that meeting and before an adjournment is taken, or
notice must be given of the new date, time, or place pursuant to Section 720.303(2), Florida Statutes, as
amended. An\yefEuéint‘s that might have been transacted on the original date of the meeting may be
transacted at the %ed meeting. If a new record date for the adjourned meeting is or must be fixed
under Section 617.0707, Florida Statutes, as amended, notice of the adjourned meeting must be given to
persons who are entitled t¢ ‘vote and are Members as of the new record date but were not Members as of

the previous record date. .~ ,
g (*fwé

3.7 Order of Business. The order of business at Members' meetings shall be substantially as follows:
(A) Determination that é"’c‘iu&r m has been attained.
(B) Reading or waiver of re’gﬁg of minutes of last Members' meeting.
(C) Reports of Officers \;g
(D) Reports of Committees f
(E) Election of Directors (when appi‘%gp jate
(F) Unfinished Business i .
(G) New Business
(H) Adjournment

3.8 Minutes. Minutes of all meetings of the M mbé;f ;}”n,just be maintained in written form, or in another
form that can be converted into written form withip r,cifs;,(’znable time.
Ly %,

3.9 Parliamentary Rules. Robert’s Rules of Or&{é%ﬂa‘fgs@edition) shall govern the conduct of the
Community Association meetings when not in conflict with thedaw, with the Community Declaration, or
with these Bylaws. The Presiding Officer may appoint a Pagliametitarian, but the decision of the Presiding
Officer on questions of parliamentary procedure shall be final« 0y
the meeting to which it relates shail be deemed waived.

ny guestion or point of order not raised at

-

AP
3.10 Action by Members without a Meeting. Except for the holding/of the annual meeting and annual
election of Directors, any action required or permitted to be takeiiat a meeting of the Members may be
taken by mail, without a meeting, if written instruments expressing app?‘wal of the action proposed to be
taken are signed and returned by Members having not less than the mimmur'ni)qmber of votes that would
be necessary to take such action at a meeting at which all of the voting intérests. were present and voting.
If the requisite number of written consents are received by the Secretary withi sixty (60) days after the
earliest date that appears on any of the consent forms received, the proposed. actie ’fébzauthorized shall be
of full force and effect as if the action had been approved at a meeting of the Mer%gbfé}s eld on the sixtieth
(60th) day. Within ten (10) days thereafter, the Board shall send written notice of the’action taken to all
Members who have not consented in writing. Nothing in this Section 3.10 affects thertiéhts; of Members
to call a special meeting of the Membership, as provided for by Section 3.2 above, orpyravv”

4. BOARD OF DIRECTORS. The administration of the affairs of the Community Association shall be
by a Board of Directors. All powers and duties granted to the Community Association by law, as
modified and explained in the Community Declaration, Articles of Incorporation, and these Bylaws, shall
be exercised by the Board, subject to the approval or consent of the Members only when such is expressly
required by the Governing Documents.
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4.1 Powers. The Board shall have the authority to:

(A) Manage and control the affairs of the Community Association.

(B) Appoint_ al;ﬁ remove at its pleasure all Officers, agents, and employees of the Community
Assomat1M pres ribe their duties, fix their compensation, and require of them such security or
fidelity bond 213 may deem expedient. Nothing in these Bylaws shall be construed to prohibit the
employment of a‘ny ember Officer, or Director of the Community Association in any capacity
whatsoever. M/

Ay . .
(C) Establish, levy, @s’éessﬁz and collect any assessment or charge provided for in the Governing
Documents. '

%,

(D) Designate one or mofe: f r}gh(:lal institutions as depository for Community Association funds, and
the Officers authorized to make w1thdrawals therefrom.

(E) With the prior consent of at légs\‘t a fnaJ ority of the voting interests, borrow money for Community
Association purposes, and assign,-pledge; mortgage, or encumber any Common Areas or future
revenues of the Community Assoc1at16n as securlty therefor.

(F) Adopt, amend, or revoke rules and }egulatlpns relating to the use of Common Areas, and such
sanctions for noncompliance therewith, e:i? At may deem necessary for the best interest of the
Community Association and its Members he may also establish and levy fees for the use of

(H) Negotiate and enter into contracts for the maintenéﬁeefan 'éfperation of the Common Areas.
(I) Make improvements to the Common Areas.
(J) Establish committees of the Community Association an\d"’appo'mt the members thereof. It may

assign to such committees responsibilities and duties not 1ncon51slg;eﬁf v?th the provisions of these
Bylaws as it may deem appropriate. _. k

(K) Acquire property, real or personal, and enter into agreements \'5 A eily persons, including
Declarant, relating to the orderly transfer of property from said person to. _th ommunity Association
and such other matters as the Board may deem appropriate. RS

(L) Perform all other acts not inconsistent with law or the Governing Documents aéd necessary for
the proper functioning of the Community Association. xf"“‘“’““‘”

4.2 Number; Qualifications. Until turnover of control of the Community Association from Declarant to
the non-Declarant Owners, the affairs of the Community Association shall be managed by a Board of
three (3) Directors. A Director must be a Member or the spouse of a Member, except that the Directors
elected or appointed by the Class “B” Member need not be Members and may be the officers and/or
employees of Declarant. Subsequent to turnover of control of the Community Association, the Board of
Directors shall consist of no fewer than three (3) nor more than seven (7) Members, such number to be
determined by the Board from time to time.
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4.3 Term of Office. In order to provide for a continuity of experience by establishing a system of
staggered terms of office, in the first election in which Owners other than the Declarant elect at least a
majority of the Directors, a majority number of the elected candidates shall each be elected for a term that
expires at the final adjournment of the second annual meeting following turnover. The other elected
candidates shall be ,!'elected for a term that expires at the final adjournment of the next annual meeting.
Thereafter, aﬂxfjlrect s shall be elected for two (2) year terms, ending at the final adjournment of the
annual meeting %g chsuccessors are to be duly elected, or at such other time as may be provided by
law. Directors shall be el ccted by the Members as described in Section 4.4 below, or in the case of a
vacancy, as prov1dqd in S ”ctmn 4.6 below. There is no limit on the number of consecutive terms to which
a Director may be elected. A freslgnatlon must be in writing to be effective, and may not be revoked once
received by the Commun}W Association.

4.4 Nominations and Electlomgiirectors Except as otherwise provided herein and for the first Board
of Directors and their Declarant—ztppo1nted replacements, Directors shall be elected by the Members at the
annual meeting of the Commm}fty Association. Notwithstanding the foregoing, until such time as the
Class “B” membership in the Comm ty\ sAssociation terminates, the Class “B” Member shall have the
right to appoint Directors in accordat ce f\'zxjﬂlathe provisions of the Community Declaration and Chapter
720, Florida Statutes. e s

(A) Directors shall be elected in accordaﬁ?:e w1{h Chapter 720, Florida Statutes, these Bylaws and the
election rules, if any, and process estabh/;hed angd ut111zed by the Board of Directors.

(B) Not less than sixty (60) days before a* Asy,e& election, the Commumty Association shall mail,
or deliver, whether by separate Community'AsSociation mailing or included in another Community
Association mailing or delivery, including regu /}d ubhshed newsletters and including electronic
transmission for those Members who have so ¢o ente@, to each Member entitled to vote, a First
Notice of Annual Meeting with the date of the electloannyellglble person who nominates himself to
be a candidate may do so no later than forty (40) :da; /ys pr;or to the annual meeting and may also
submit a resumé by such deadline on one side of an"§-% LJ” sheet of paper. As Members have
been given the opportunity to nominate themselves in advané’e and, _prior to the annual meeting where
the election will take place, nominations from the floor shaﬁ naﬁ)e accepted.

send a Second Notice of Annual Meeting to all Members, along th" an election ballot for the -
election of Directors, any timely submitted candidates’ resumés, a. proxy, zénd any other documents in
the Board’s discretion. The election ballot shall contain the names Gf;alfl,eandldates who nominated
themselves in a timely manner, listed alphabetically by surname.

(D) If a voter checks off the names of more candidates than the number of Dyeéo to be elected, the
election ballot shall not be counted for the election. Elections shall be determined®y a plurality of the
votes cast. A quorum of the Members need not cast a vote for a valid election to oceur; so long as at
least ten percent (10%) of the eligible voting interests cast a ballot. The Board mgy t’é’qulre all ballots
to be received by the Community Association at some point prior to the annual meeting so that votes
can be tallied prior to the annual meeting and the results announced at the annual meeting.

(E) The candidates who are elected shall take office upon the adjournment of the annual meeting.

(F) No election shall be necessary if the number of candidates is less than or equal to the number of
vacancies.

THE NATIONAL AT AVE MARIA PROPERTY OWNERS ASSOCIATION, INC.
BYLAWS
Page 7 0f 16



OR 5735

PG 225

(G) In addition to the foregoing, to the extent that the Community Association wishes to provide for
and allow Members to vote electronically, Members who have consented to vote electronically shall
be permitted to do so as otherwise provided for by Section 720.317, Florida Statutes (2018), or as
later amended. .

4.5 Certiﬂczitit’ff_i. ?WK in ninety (90) days after being elected or appointed to the Board, each Director
shall certify in \Wéﬁ@ﬂ'ﬂ%ﬁé@-?he Secretary of the Community Association that he has read the Community
Association’s Declazation ¢f Covenants, Articles of Incorporation, Bylaws, and current written rules and
policies; that he will ' work *téauphold such documents and policies to the best of his ability; and that he
will faithfully discharge his ,ﬁduxmary responsibility to the Community Association’s Members. In licu of
the written certification, fth'é rewly elected or appointed Director may submit a certificate of having
satisfactorily completed the educational curriculum administered by a Division-approved education
provider within one (1) year before/or ninety (90) days after the date of election or appointment. The
written certification or educational certificate is valid for the uninterrupted tenure of the Director on the
Board. A Director who does no’t,yé;ely; file the written certification or educational certificate is suspended
from the Board until he complies withthe requirement. The Board may temporarily fill the vacancy
during the period of suspension.” The Community Association shall retain each Director’s written
certification or educational certiﬁcate'v»férvﬁ'\g\e:'?(fsx) years after the Director’s election; however, the failure
to retain the certificate does not affect the %V?‘ali\gitﬁgf any Board action.

4.6 Vacancies and Removal.

*,

(A Except as to vacancies resulting frdh{ ren V§J of Directors by Members (as addressed in
Subsection 4.6(B) below), vacancies in the Bbm%lgf ?ﬁgctors occurring between Annual Meetings of
Members shall be filled by the remaining Di;;é/a@é xét\ any Board meeting, provided that (i) all
vacancies in directorships to which Directors were appointed by the Class “B” Member shall be filled
by the Class “B” Member; and (ii) a vacancy in a d’?rPectérs" ip.elected by Class “A” Members shall be
filled with a Class “A” Member. : AN :

e .
(B) Any Director elected by the Members (other than the, %fB” Member) may be removed from
otes of the Class “A” Members at a

the Board of Directors with or without cause by a majority of the -

special meeting called for that purpose or by written agreeihén’t, iened by the Members entitled to
cast a majority of the Class “A” votes. The vacancy in the Board of Diréctors so created shall be filled
by the Members at a special meeting called for such purpose, ori;’by’”’fﬁg Foard of Directors if such

meeting does not occur within five (5) days of the removal.
i,

o

felony fheft or embezzlement
offense involving the Community Association's funds or property is removed” rom-office. The Board
shall fill the vacancy according to general law until the end of the period of the suspension or the end
of the Director's term of office, whichever occurs first. However, if the charges arétesplved without a
finding of guilt or without acceptance of a plea of guilty or nolo contendere, the Dirécgg; or Officer

E i
{ e

shall be reinstated for any remainder of his or her term of office. 5

(C) A Director or Officer charged by information or indictment with a 

4.7 Organizational Meeting. An organizational meeting of a new Board of Directors shall be held within
ten (10) days after the election of new Directors at such place and time as may be fixed by the new
Directors at the meeting when they were elected.

4.8 Regular Meetings. After turnover of control, regular meetings of the Board shall be held at such time
and place in Collier County, Florida, as shall be determined from time to time by the Directors. A regular
meeting of the Board of Directors is any meeting held according to a regular weekly, monthly, or other
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periodic schedule adopted from time to time by the Board. Notice of regular meetings shall be given to
each Director, personally or by mail, telephone or telegram, at least ten (10) days before the day named
for such meeting. At regular meetings any business of the Community Association may be transacted. If
any Director elected by the Members shall be absent for any reason from three (3) consecutive regular
meetings of the Bog.‘rd the Board may, by vote of at least a majority of the whole Board taken at the next
meeting, declaré the o /}ﬁce of said Director to be vacant, and may appoint a successor.

4.9 Special Mee{ ng Sp cial meetings of the Board are all meetings other than the annual organizational
meeting and regular meg ngs Special meetings may be called by the President, the Secretary, or by a
majority of the Directofs. Not less than two (2) days’ notice of a special meeting shall be given to each
Director, personally or: b}}«ﬂlall’ facsimile, telephone or telegram, which notice shall state the date, time,
place, and purposes of the meeting. Business conducted at a special meeting shall be limited to the items
specified in the notice of the meej;,mg

4.10 Waiver of Notice by Dire, ors.,,,,A_ny Director may waive notice of a Board meeting before or after
the meeting, and such waiver shall be r\ned equivalent to the receipt of notice. Attendance at a meeting
by any Director constitutes waiver oﬁ unless that Director objects to the lack of notice at the
beginning of the meeting. N ‘

4.11 Board Meetings; Notice to Merilbé Sv A, meetmg of the Board of Directors occurs whenever a
quorum of the Board gathers and conduct§ mmuplty Association business. All meetings of the Board
shall be open to all Members, except as otherw eﬁrowded by law. Notice of all Board meetings shall be
posted in a conspicuous place on the Commen Areas'at least forty-eight (48) hours in advance of a
meeting, except in an emergency. An assessment may niof:be levied at a Board meeting unless the notice
of the meeting includes a statement that assessmesnts WIH be considered and the nature of such
assessments. Any Owner may audio-record or vidéot pe m;etmgs of the Board and meetings of the
Members. The Board may adopt reasonable rules governm‘g tge tapmg of meetings of the Board and the
membership. 7

4.12 Quorum of Directors. A quorum at a Board meetlng ‘shall ex1st only when a majority of all
Directors are present in person. Directors may not vote by p”;o;cayf or ‘secret ballots at Board meetings,
except that secret ballots may be used in electing Officers. Any-Director has a right to participate in any
meeting of the Board, or meeting of an executive or other commitiég, by means of a conference telephone
call or similar communicative arrangement whereby all persons present-Can hear and speak to all other
persons. Participation by such means shall be deemed equivalent to presenqe i 1 person.

4.13 Vote Required. Except as otherwise required by law or the Govgmlng‘ Documents, the acts
approved by a majority of the Directors present and voting at a duly calIedeﬁrd meetmg at which a
quorum exists shall constitute the acts of the Board of Directors. : ,

4.14 Adjourned Meetings. The majority of the Directors present at any meeting of the éoard regardless
of whether a quorum exists, may adjourn the meeting to be reconvened at a later tlmg, ANtien the meeting
is reconvened, provided a quorum exists, any business that might have been transacted at the meeting
originally called may be transacted without further notice.

4.15 The Presiding Officer. The President of the Community Association, or in his absence, the
Vice-President, shall be the Presiding Officer at all meetings of the Board of Directors. If neither is
present, the Presiding Officer shall be selected by majority vote of those present.
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4.16 Compensation of Directors and Officers. Neither Directors nor Officers shall receive
compensation for their services as such. Directors and Officers may be compensated for all actual and
proper out-of-pocket expenses relating to the proper discharge of their respective duties.

4,17 Emergencyy P@ers In the event of an “emergency” as defined in Subsection 4.176(G) below, the
Board of Dlrecftf or: of the Community Association may exercise the emergency powers as described in
this Section 4.17, ind d any other emergency powers authorized by Sections 617.0207 and 617.0303,
Florida Statutes, as amend?i from time to time.

(A) The Board "rffé’; n e as Assistant Officers persons who are not Directors, which Assistant
Officers shall have t < Sarhe authority as the Executive Officers of whom they are assistant during
the period of the emergency to accommodate the incapacity of any Officer of the Community
Association. e }g

Mg

(B) The Board may reloga{e the. Brmc1pa1 office or designate alternative principal offices or
authorize the Officers to do so./ f A

(C) During any emergency the Bgard a:y hold meetings with notice glven only to those Directors
with whom it is practicable to comm’umcajse, and the notice may be given in any practical manner,
including publication or radio. The Drfecton or Directors in attendance at such a meeting shall
constitute a quorum.

(D) Corporate action taken in good falthy*d{lring n‘emergency under this Section 4.17 to further the
ordinary affairs of the Community Associati shall bind the Community Association, and shall
have the rebuttable presumption of being reasona ¢ and necessary.

-Association acting-with -a reasonable

(E) Any Officer, Director, or employee of the ”'C%nﬁn gity
gency Bylaws shall incur no liability

belief that his actions are lawful in accordance with: th e e [
for doing so, except in the case of willful misconduct.”:

(F) The provisions of these emergency Bylaws shalﬁ sgp”é?se“ e any inconsistent or contrary
provisions of the Bylaws during the period of the emergency. "

(G) For purposes of this Section 4.17, an emergency" exists only{durl a perlod of time that the
Community, or the immediate geographic area in which the Commumty located is subjected to:

(1) A state of emergency declared by law enforcement authorities. '

(2) A hurricane warning,.

(3) A partial or complete evacuation order.
(4) Designation by federal or state government as a "disaster area.”

(5) A catastrophic occurrence, whether natural or man-made, that seriously damages or
threatens serious damage to the Community, such as an earthquake, tidal wave, fire, hurricane,
tornado, war, civil unrest, or acts of terrorism.

4.18 Committee Meetings. The provisions of this Section 4 governing the calling and holding of Board
meetings shall also apply to the meetings of all committees or other similar bodies specified in the
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Governing Documents, and to any committee or similar body appointed by the Board or any Member
thereof, or elected by the Members, to which the Board has delegated its decision-making powers. The
meetings of any committee vested with the power to approve or disapprove architectural decisions with
respect to a specific parcel of residential property owned by a Member of the Community Association
must be conducted xﬁlﬂ} the same formalities as required for meetings of the Board.

5.1 Officers and Elections. The Executive Officers of the Community Association shall be a President
and a Vice-President who mgst ‘be Directors of the Community Association, as well as a Treasurer and a
Secretary, all of whom s}},a{f beelected annually by majority vote of the Board of Directors. Any Officer
may be removed, with or without cause, by vote of a majority of all Directors at any meeting. Any person
except the President may hold ;wogor more offices. The Board of Directors shall, from time to time,
appoint such other Officers, ‘and d)gElgnate their powers and duties, as the Board shall find to be required
to manage the affairs of the Community Assoc1at10n If the Board so determines, there may be more than
one Vice-President and the Officers m{ay”deiegate their duties and responsibilities.

5.2 President. The President shall bewt?ae chlef Executive Officer of the Community Association; shall
preside at all meetings of the Members"’and D’Lrectors shall be ex-officio a Member of all standing
committees; shall have general and acuve‘;manq,gement of the business of the Community Association;
and shall see that all orders and resolutions. pf the Board are carried into effect. He shall execute bonds,
mortgages, and other contracts or documents; r qﬁfnng the seal of the Community Association, except
where such are permitted by law to be otherwise exe tgd and the power to execute is delegated by the
Board of Directors to another Officer or agent of tk N mty Association.

f
5.3 Vice-Presidents. The Vice-Presidents in the ordé(r[ tﬁemsemonty shall, in the absence or disability
of the President, perform the duties and exercise the' powférs the President, and perform such other
duties as the Board of Directors shall prescribe. 7 L

5.4 Secretary. The Secretary shall attend the meetings of the Bofd and meetings of the Members, record
all votes and the minutes of all proceedings in a book or books te"be kept for the purpose, and perform
like duties for the standing committees when required. He shall: ve -or cause to be given, notice of all
meetings of the Members and of the Board of Directors, and shall perform-such other duties as may be
prescribed by the Board or the President. He shall keep in safe cust{@vdy he seal of the Community
Association and, when authorized by the Board, affix the same to. any 1 trument requiring it. The
Secretary shall be responsible for the proper recording of all duly adopt \endments to the Governing
Documents. Any of the foregoing duties may be performed by -an A551st (V Sec/réggry, if one has been
designated. S

# i

5.5 Treasurer. The Treasurer shall have responsibility for the collection, safe- keepl -and disbursement
of funds and securities of the Community Association; shall keep full and accurate acce unts of receipts
and disbursements in books belonging to the Community Association; shall deposit: ,,gll"moﬁfes and other
valuable effects in the name and to the credit of the Community Association in such depositories as may
be designated by the Board of Directors; and shall prepare the budget for the Community Association. He
shall disburse the funds of the Community Association, making proper vouchers for such disbursements,
and shall render to the President and Directors, at the regular meetings of the Board or whenever they
may require it, an account of all transactions and of the financial condition of the Community
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if one has been
designated.
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6. FISCAL MATTERS. The provisions for assessments and fiscal management of the Community
Association set forth in the Community Declaration shall be supplemented by the following provisions:

6.1 Depository. The Community Association shall maintain its accounts in federally insured accounts at
financial 1nst1tut10n,s’ domg business in the State of Florida, as may be designated from time to time by the
Board. Wlthdrﬂ‘(;’af ofsmonies from such accounts shall be only by such persons as are authorized by the
Board. The Boar¢ma invest Community Association funds in interest-bearing accounts, money market
funds, certificates off epo it, U.S. Government securities, and other similar investment vehicles, provided
they are federally 1nsu£} T backed by the full faith and credit of the United States.

6.2 Budget. The Board o)ﬁ‘Elreff:tors at a duly noticed Board of Directors meeting each year, shall adopt a
budget of general expenses for the next fiscal year. The budget must reflect the estimated revenues and
expenses for that year and the @stxr;iated surplus or deficit as of the end of the current year. The budget
must set out separately all fees oyéharges for recreational amenities, whether owned by the Community
Association, the Declarant, or‘apother. person. The Community Association shall provide each Member
with a copy of the annual budget or'a, mgn notice that a copy of the budget is available upon request at
no charge to the Member. The propo: cd buﬂget shall be detailed and shall show the amounts budgeted by
accounts and expense classifications:=

6.3 Reserves. The Board may, but shall not e gbhgated to, establish in the budgets one or more reserve
accounts for contingencies, operating expegses “repairs, improvements, capital expenditures or deferred
maintenance. The purpose of the reserves is to p; g}oﬁide financial stability and to avoid the need for special
assessments. The amounts proposed to be so réserved all be shown in the proposed annual budgets each
year. These funds may be spent only for purpos for w 'ch they were reserved, unless another use is
approved by unanimous consent of the entire Board;” A A

6.4 Fidelity Bonds. The Treasurer, and all other Ofgcetﬁ thb are authorized to sign checks, and all
Directors and employees of the Commumty Associati handhng or- responsible for Community
Association funds, shall be bonded in such amounts as determipied by the Board of Directors. The

premiums on such bonds shall be paid by the Community Assc}cmiﬁ%

cc /nting records of the Community

6.5 Accounts and_Accounting Procedures The ﬁnan01al and

must be maintained for a period of at least seven (7) years. The ﬁnan?rﬁf and accounting records must

include: S Sy

(A) Accurate, itemized, and detailed records of all receipts and expendmi?(

(B) A current account and a period statement of the account for each Memb;r ‘Md signating the name

and current address of each Member who is obligated to pay assessments, the dize 12};; and amount of
each assessment or other charge against the Member, the date and amount of eac payment on the

account, and the balance due. e
© All tax returns, financial statements, and financial reports of the Community Association.

(D) Any other records that identify, measure, record, or communicate financial information.

6.6 Financial Reporting. The Community Association shall prepare an annual financial report within
ninety (90) days after the close of the fiscal year. The Community Association shall, within twenty-one
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(21) days after the report is prepared, provide each Member with a copy of the report, or a written notice
that a copy of the financial report is available upon request at no charge to the Member.

6.7 Appllcatlon of . Pavments and Commingling of Funds. All monies collected by the Community
Association may . bef commmgled for investment purposes only, in a single fund, or divided into two or
more funds, asf dete ined by the Board of Directors. The books and records of the Community
Association shall b'e kepﬁ in conformity to generally accepted accounting principles and the audit and
accounting guide fof Comimon Interest Realty Community Associations of the American Institute of
Certified Public Accoun ; '\ts All payments on account by an Owner shall be applied as to interest,
delinquencies, costs an aitople;f fees, other charges, and annual or special assessments, in such manner

and amounts as the Boar@@f Directors may determine or as may be required by law.

6.8 Fiscal Year. The fiscal year;io;?the Community Association shall begin on the first day of January
each year. The Board of Dlrectors/may change to a different fiscal year in accordance with the provisions
and regulations from time to t1m§f”prescr1bed in the Internal Revenue Code of the United States.

6.9 Payment of Assessments. A ua} aisassments based on the adopted budgets shall be payable
quarterly (due on January 1, April 1, July-1, and October 1 of each year or such other date as the Board of
Directors may determine). Assessments atid spe&al assessments, as the terms are used in this Section 6.9
and 6.10, are assessments levied by thfg ('fog:rmunlty Association and shall not be confused with
assessments that are levied by any local gov femmerg (county, municipality, or Special District). Written
notice of the annual assessment shall be sent to 1Fwar1ers at least thirty (30) days prior to the due date.

Failure to send or receive such notice shall noty however; excuse the obligation to pay. By resolution, the
Board may establish the place for payment, the meth'gzl’e of{payment and a late payment fee.

6.10 Special Assessments. Special assessments ma/ ,p@sed by the Board of Directors whenever
necessary to meet unbudgeted, emergency, or non—recumﬁfg,r eﬂ;@penses or for such other purposes as are
authorized by the Community Declaration or these Bylgws’ Spemal assessments are due on the day
specified in the resolution of the Board approving such assessment. The notice of any special assessment

must contain a statement of the purpose of the assessment, and the funds collected must be spent for the
stated purpose or returned to the Members in a manner conmstéﬂt yﬁf h t"e law.

mortgagee or purchaser of a Lot or Living Unit, the Community A c1a ion shall furnish a ertten
statement certifying that all assessments then due from any Lot or 1v1n Unlt have been paid, or
indicating the amounts then due.

6.12 Suspension. The Community Association shall not be required to transfer, ,/mbe;rshlps on its books
or to allow the exercise of any rights or privileges of membership on account thg;;eg any Owner, or to
any persons claiming under an Owner, unless and until all assessments and charges~ w ch said Owner
and his Lot or Living Unit are subject have been paid in full.

7. TURNOVER OF CONTROL OF COMMUNITY ASSOCIATION.

7.1 Time of Turnover. Turnover of control of the Community Association occurs when the Class “A”
Members are first entitled to elect a majority of the Directors of the Community Association. Class “A”
Members shall be entitled to assume control of the Community Association by electing a majority of the
Board of Directors not later than ninety (90) days after the conveyance of title to Owners other than
Declarant of at least ninety percent (90%) of all Lots or Living Units that will ultimately be operated by
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the Community Association. The election shall occur at a meeting of the Members (the “Turnover
Meeting™).

7.2 Procedure_ for. Calling Turnover Meeting. No less than sixty (60) days prior to the Turnover
Meeting, the Coinr;éfumty Association shall notify, in writing, all Members of the date of the Turnover
Meeting. At tm urnover Meeting the Directors shall be elected by the Members as further provided in
Section 4.4 above aﬁ}}:;ll\ but one of the Directors previously appointed by the Declarant, shall resign.

7.3 Early Turnover. he;l})éclarant may turn over control of the Community Association to the Members
prior to the time for ttﬁj’igver set forth above by causing all but one of its appointed Directors to resign,
whereupon it shall be the ﬂpfffnﬁatwe obligation of the Class “A” Members to elect the other Directors and
assume control of the Commumty Association. If at least sixty (60) days’ notice of Declarant's decision to
cause its appointees to re51gn is gl\fgn as described in Section 7.2 above, neither the Declarant nor such
appointees shall be liable in’ any }}ianner in connection with such resignations if the Members refuse or
fail to assume control. S H

.;\\

7.4 Declarant Representative. The 66013}31:1‘[ is entitled to appoint at least one Member of the Board of
Directors as long as the Declarant holds. for, sale in the ordinary course of business at least five percent
(5%) of the Lots or Living Units in’ th@’ Cqmmumty After the Declarant relinquishes control of the
Community Association, the Declarant | may exercase the right to vote any Declarant-owned interests in
the same manner as any other Member, e}ggﬁpt fog purposes of reacquiring control of the Community
Association or selecting a majority of the Dlrec'i?rsf

%,

7.5 Turnover: "As Is". When Owners other,A{ I)eclarant assume control of the Community
Association by electing the majority Members on the’ B@%d Qf Dlrectors the Community Association will
accept turnover of the Common Areas and facilitiés i thei) i "as is" condition, without recourse. The
Declarant makes no representatlons to the fullest exté)n pénnﬁ;,ﬁted by law, and disclaims all warranties,
expressed or implied, in law or in fact, with respect thereto,.including, without limitation, representations
or warranties or merchantability or fitness for any partlculaa= purppse in representations or warranties
regarding the construction, design, adequacy of size or capacity in‘relation to the utilization, date of
completion, future economic performance, or operations of, oﬁhpfﬁat‘ ials, furniture, or equipment that
have been used in the Common Areas and facilities at the time-of tumnover, the Community Association
accepts the conditions of all Common Areas and Common Ared’ ac111t1es from the Declarant without
recourse against the Declarant herein. f ;

8. ARCHITECTURAL REVIEW COMMITTEE The ArchltecmraVRev:lcw Committee (“ARC™)
provided for in Section 6 of the Community Declaration shall be selectee( fd?conduct its affairs as
provided in this Section 8 of the Bylaws.

8.1 Members; Qualification. The ARC shall initially be composed of three (3) persoﬂ”s) all appointed by
the Declarant, who may also be Directors of the Community Association. After the Deéiarant no longer
has a right to appoint the ARC, the size of the ARC shall be increased to five (5) }CTSﬁﬁ? Except for
those appointed by the Declarant, and as otherwise provided in Section 8.5 below, no member of the ARC
shall be a Director. Whenever possible and practical, one of the committee members should be an
architect, general contractor, or other person with professional expertise in building, landscaping, or
architectural design.

8.2 Selection; Terms. The Members of the ARC shall be appointed by the President of the Community
Association to serve terms of one year beginning on January 1 of each year. If a mid-term vacancy occurs
for any reason, the President shall appoint a successor to fill the unexpired term. Members of the ARC,
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once appointed, may be removed only by vote of a majority of all the voting interests, and not by the
Community Association Officers or Directors. There is no limit on the number of terms for members of
the ARC.

8.3 Compensatlon ,ij approved by the Board of Directors, any or all Members of the ARC may be
compensated : thélr rvices.
8.4 Meetings. The ARC s f‘ 11 meet as necessary, and otherwise at the call of the Chairman as necessary,
to carry out its dutles ’ d functions. The ARC shall meet with the same formalities and notice
requirements as requlred fop Board meetings, unless otherwise permitted by law. Written notice of
meetings shall be prov1de@to esch Owner at least one week in advance, and any Owner wishing to appear
before the ARC may do so. Special meetings may be called as needed by the Chairman. Notwithstanding
anything herein to the contrary, d,urlpg Declarant control, the Declarant may appoint one person who shall
be empowered to serve on behalf gf and act for the ARC.

o
8.5 Procedures, Voting. A majorlty f"th@ Members of the ARC present in person at any duly called
meeting shall constitute a quorum. ‘All questlons shall be decided by a majority of the entire committee.
Where a question involves proposed ehange,s to a Lot or Living Unit owned by a Member of the ARC,
that Member shall be disqualified from pa’rﬂCapahon in the proceedings, and his place shall be taken by
the then President of the Community Asso§1at10p “If a proposed change is not approved, the reasons for
disapproval shall be stated in writing. Mmutgsr‘of all},meetmgs of the ARC shall be kept in a business-like
manner, and shall be available at reasonable tim S’for inspection or photocopying by any Owner. Copies
of the plans and specifications for all approved: hzi/ges and construction shall be kept for at least five (5)

years. A

Y

9. AMENDMENT OF BYLAWS. Amendments to”@l;se } y,Laws shall be proposed and adopted in the
>3

following manner:

9.1 Proposal. Amendments to these Bylaws may be pr ese‘ ‘_eﬁher by a resolutlon approved by a
majority of the whole Board of Directors, or by a petition to tﬁ’é Board signed by at least twenty-five
percent (25%) of the voting interests of the Community Assoc iatiof1. O‘ ce so proposed, the amendments
shall be submitted to a vote of the Members at a meeting no later th’j’, .the next annual meeting for which
notice can still properly be given. :

9.2 Vote Required. Except as otherwise provided by law, or by spec1ﬁc pi'ovmon of the Governing
Documents, these Bylaws may be amended by concurrence of at least“tw: xthlfds (2/3) of the voting
interests present and votmg at any annual or special meeting, provided tba theg text of any proposed
amendment has been given to the Members with notice of the meeting. ' '

9.3 Amendment by Board. As long as Declarant membership exists, the Board of i 'V»i%@rs by majority
vote, may unilaterally amend these Bylaws in any manner that it deems advisable, including, but not
limited to, amendments to correct errors or conform the Bylaws to any appllcap}é “Statute or local
ordinance. Such amendments shall not require consent of the Members.

9.4 Certificate; Recording. A copy of each approved amendment shall be attached to a certificate
reciting that the amendment was duly adopted, which certificate shall be executed by the President or
Vice-President of the Community Association with the formalities of a deed. The certificate must identify
the Book and Page or Instrument Number of the Public Records where the Community Declaration was
originally recorded. The amendment shall be effective when the certificate and copy of the amendment
are recorded in the Public Records of the County.
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10. MISCELLANEOUS.

10.1. Gender; Number. Whenever the masculine or singular form of the pronoun is used in these
Bylaws, it shall be-construed to mean the masculine, feminine, or neuter; singular or plural, as the context
requires.
102 S everabgﬁ <§h 1d any portion hereof be void or become unenforceable, the remaining provisions
of the Bylaws shgﬂlhemam in full force and effect.

f

10.3 Conflict. If any '; reconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these” ylaggs and the Community Declaration or the Articles of Incorporation of the
Community Association, ﬁe pfov151ons of the Community Declaration or Articles of Incorporation shall
prevail over the provisions of these Bylaws.
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., FOR SALE
107 ;s;z!f.w co.

10” x 18” Wood or Metal sign (Dark Green Background w/White Letters
and Border) mounted to metal step stake



Crystal K. Kinzel
Collier County
Clerk of the Circuit Court and Comptroller
3315 Tamiami Trail East, Suite 102
Naples, Florida 34112-5324

NOTICE OF CORRECTION

PLEAsE TAKE NOTICE THAT A PAGE (S) OF A
DOCUMENT ACTUALLY RECORDED WAS DONE SO
IN ERROR AS-PAGE NUMBERS (S) 236 ALSO FILE
NUMBER (S) NiA,
CONSEQUENTL‘{ HIS NOTICE IS INSERTED IN THE
PUBLIC RECORDS'mQRDER TO ADVISE THOSE
INTERESTED THAT THE 7 ABOVE MENTIONED PAGES
(S) & FILE NUMBER (S) I§ VO D AND THE NUMBER
(S) WILL NOT BE REUSED'IN ;ums OFFICIAL

RECORD BOOK. ,f

INCORRECT PAGE COUNT

INSERTED |Nf FF;iCIAL RECORD
BOOK 5735 AT PAGE (S) 236 BY
DIRECTION OF THE'CLERK OF*THE

CIRCUIT COURT TH|S~4;ﬁ A
MARCH, 2020. ”g”ﬂm
i l‘ ¥ i

ws T oF

aﬂ7?91,

Renata Robbins DEPUTY CLERK



