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DECLA»I(A’I)ON OF COVENANTS, CONDITIONS AND RESTRICTIONS
PN FOR
E NATIONAL AT AVE MARIA GOLF CLUB
" . (GOLF DECLARATION)

ey

THIS DECLARATION OF COQVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE NATIONAL AT AVE MARJA GOLF CLUB (“Golf Declaration”) is made this K0 day of
T , 2020, by Lenna;ﬁomes LLC, a Florida limited liability company (“Declarant™).

\

WHEREAS, Declarant owns certain réﬁl prbperty located within Collier County, Florida, upon which it
intends to create a planned co;nlntllltthade up of various residential units as well as an 18-hole golf
course and related recreational and other gommon facilities and amenities, collectively to be known as
The National Golf and Country Club at Ave Mfma and

,f'
WHEREAS, all of The National Golf and Coun y Club at Ave Maria has been subjected to that certain

Declaration of Covenants, Conditions and Rest ﬁ@r The National Golf and Country Club at Ave
Maria recorded in Official Records Book 5735, Pa 5%@? the Public Records of Collier County Florida
(“Community Declaration™); and / ;

WHEREAS, Declarant desires to create a separate set of ¢ v”éfmants governing the use and operation of
the golf course, as well as providing for a separate bundléd d g niembershlp program for The National
Golf and Country Club at Ave Maria; and ’

incorporated The National Golf and Country Club at Ave Maria Golf Club Inc., a Florlda corporation not
for profit (“Golf Club™); and f /;

property described in Exhibit "A" hereto, is and shall be owned, used sold, conveyed encumbered,
demised, and occupied subject to the provisions of this Golf Declaration, which shall run with the Land
subject to the Golf Declaration and be binding on all parties having any right, title, or interest in the real
property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each
Owner thereof. Further, the express intent of Declarant is that substantive contract rights created
hereunder shall not be retroactively affected by legislation enacted subsequent to the recording of this
Golf Declaration.
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1. DEFINITIONS. The following definitions shall apply to the terms used in this Golf Declaration and
its recorded Exhibits, unless the context clearly requires another meaning.

1.1 "Assessment' or "Assessments' means a share of the funds required for the payment of the
expenses of the Golf Club that from time to time are assessed against the Golf Members, including,
without limitation, annual assessments and special assessments, as authorized by Section 8 of this Golf
Declaration. -~ ,i

1.2 "Board" means,vi{/ BQard of Directors of The National Golf and Country Club at Ave Maria Golf
Club, Inc. ! {“ ’ ) )

1.3 "Community Assoc1at10n ‘means The National at Ave Maria Property Owners Association, Inc., a
Florida corporation not-fopﬁ‘f)roﬁ Whlch has its principal place of business in Collier County, Florida, and
its successors and assigns. ;}

1.4 "Community Declaration the Declaration of Covenants, Conditions and Restrictions for The
National Golf and Country Club at Av (gMana recorded in Official Records Book 5735, Page 158, in the
Public Records of Collier County, Flo 1da; gnd all Exhibits attached thereto.

1.5 "County' means Collier County, rFlomd ‘ 'y

1.6 "Declarant means Lennar Homes;‘;;LC a,f Florida limited liability company, its successors,

grantees, or assigns, or any other entity to Whlc?f tl’f% Declarant specifically assigns any or all of the rights
it may have under this Golf Declaration. //

1.7 " District" means and refers to the Ave Maria St ' 1ip Community District as a special and single
purpose independent local government created, chatte;;e‘d and‘established pursuant to general law through
Chapter 2004-461, Laws of Florida, a Special Act by the Elgmﬁ ;Leglslature

1.8 "District Property' means any and all real property and mpfovements that the District either owns,
contracts, operates, administers, or has jurisdiction over,-Or /My ‘combination of the foregoing, or
otherwise administers pursuant to its responsibilities undet., Chapter 189, Florida Statutes, and the
documents establishing the District. The term “District Propert"" “shall-include systems, facilities, and
services that the District may acquire, construct, maintain, and ﬁnan%eﬁ‘ over the years (which constitute
projects or infrastructure improvements) that may or may not be owned by T Dlstnct

1.9 “Family” means one natural person or two or more natural persons each of vhom are related to each
other by blood, marriage, or adoption, and who customarily reside and live” oge&h and otherwise hold
themselves out as a single housekeeping unit, or not more than two natural per§ons vho are not related to
each other by blood or adoption who customarily reside and live together and otherwiSe hold themselves
out as a single housekeeping unit. The decision as to whether two persons teside=and constitute a
qualifying family unit shall be a matter for the Board of Directors in their sole and unbridled discretion.
Once designated and accepted by the Board as a qualifying family unit, no change in persons so
constituting the qualifying family unit may be made except for one time in any calendar year and no more
than three times in any constituent partner’s lifetime, but in all events such change in partner shall be
subject to the Board’s approval in its sole and unbridled discretion. Further, if there are biological or
adopted children that are not the children of both parents that are residing and living together as a single
housekeeping unit, then such child or children shall only be entitled to golf privileges if they meet all of
the following conditions: (a) said child or children are age 21 or younger; and (b) such child or children
are not married or co-habitating with any third party; (c) said child or children do not have custodial
children of their own (i.c., grandchildren of the Member); and (d) said child or children reside with the
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Owner on a permanent basis, or in the case of a college or graduate student, at such times as the student is
not enrolled in a college or university. If a Lot or Living Unit is owned by two or more persons who are
not a “family” as described above, or is owned by an entity that is not a natural person, the Owner shall be
required to select and designate one family as defined above to utilize the golf membership. The Golf
Club may restrict the frequency of changes in such designation when there is no change in ownership of
the Lot or Living Unit

/. . .
1.10 "Golf Cluty" n;fe s The National Golf and Country Club at Ave Maria Golf Club, Inc., a Florida
corporation not for o/ﬁt?mwhich has its principal place of business in Collier County, Florida, and its
successors and ass1gns" |3

1.11 "Golf Club Corﬁﬁon,»A eas'" or "Common Areas" means any and all real property and
improvements owned by,r;,lé”ased to, licensed to, or otherwise dedicated to the Golf Club for the use and
benefit of the Golf Members. .- ;1

1.12 “Golf Club Documents” me ns this Golf Declaration, the Articles of Incorporation, and the Bylaws
of the Golf Club, and the various Rulg ahd Regulations, all as lawfully amended from time to time. In
the event of an irreconcilable conflict!] etwgen any two of the Golf Club Documents, the order of priority

shall be the same as the order in Whchhey arc:named in this Section 1.11.

1.13 “Golf Club Property” means all reg], propei'{y comprising The National at Ave Maria Golf Club,
and the improvements thereon. S :

1.14 "Golf Member" or “Member” mecans a pers Who is entitled to membership in the Golf Club, as
provided in Section 2 of the Golf Club Bylaws. b@fshlp is mandatory for the Owners of all Lots or
Living Units submitted to this Golf Declaration.

1.15 “Guest” means any person who is physically presepmn or occupies a Living Unit on a temporary
basis at the invitation of the Owner, or other legally* per cd\ occupant without the payment of
consideration. -

1.16 "Institutional Mortgagee' means:

(A) A lending institution having a first mortgage lien upon a: Lf‘c;j; or lemg Unit, including any of
the following institutions: a Federal or State savings and loan wbuﬂdmg and loan association, a
bank chartered by a state or federal government, a real estate i esttrfent trust, a pension and
profit sharing trust, a mortgage company doing business in the State ofF lortda or a life insurance

company. nA /) &N

(B) A governmental, quas1-governmental or private agency that is engaged;mmihe business of
holding, guaranteeing, or insuring residential mortgage loans (including, “Without limitation, the
Federal National Mortgage Association), Governmental National Mortgage Association, Federal
Home Loan Mortgage Corporation, Federal Housing Administration and Veterans
Administration, and that holds, guarantees, or insures a first mortgage upon a Lot or Living Unit.

(C) The Declarant and any and all investors or lenders, or the successors and assigns of such
investors or lenders, that have loaned money to Declarant to acquire, develop, or construct
improvements upon the Golf Club Property and who have a mortgage lien on all or a portion of
the Golf Club Property securing such loan. An "Institutional Mortgage" is a first mortgage held
by an Institutional Mortgagee encumbering a Lot or Living Unit.
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1.17 “Lands” means the land described in Exhibit “A” to this Golf Declaration, as it may be amended
from time to time, or as may be otherwise submitted to this Golf Declaration by supplemental declaration
or by consent and joinder of the Owner and mortgagee(s) of any land being submitted.

1.18 “Lease” when used in connection with a Living Unit, means the grant by the Owner of the Living
Unit of a temporary right of use of the Living Unit for valuable consideration.

1.19 "Living U/ﬁ""‘jrn ans any residential structure, including a single family detached or attached
dwelling unit or con ¢ mlnu,lm unit, submitted to this Golf Declaration and intended for use by one family
as their place of remdénce if a Living Unit is a free-standing or attached single family home or villa
located on a Lot, the. use. f ‘the term "Living Unit" or "Unit" shall be interpreted as if the term was
followed immediately by the woi’;ls "and the Lot on which it is located."

4

1.20 "Lot" means one or more.of-the platted portions of land into which parts of The National Golf and
Country Club at Ave Maria havé'bgen subdivided and submitted to this Golf Declaration, upon each of
which a single Living Unit has begn, or is intended to be, constructed. Unless the context clearly requires
a different interpretation, the term "Lot-shall be interpreted as if it was followed by the words "and the
Living Unit constructed thereon.” * ¢ <}

1.21 "Master_Association' means Ave Ma \’Master Association, Inc., a Florida corporation not-for-
profit, which has its principal place of busmess’ in Colher County, Florida, and its successors and assigns.

1.22 "Master Declaration" is the Declaratlonj)f Covenants Conditions and Restrictions of Ave Maria
recorded in Official Record Book 4040, Page 1711 the Public Records of Collier County, Florida, and
all Exhibits attached thereto, and as supplemented and an‘fended from time to time.

place of residence for two (2) or more consecutive days, /An’ Occupant is one who occupies a Living
Unit, other than the Owner or his family as defined above ., #

1.25 "SFWMD" means South Florida Water Management D1stnct f

}
1.26 "The National Golf and Country Club at Ave Maria" is the name Qf the development that The
National at Ave Maria Golf Club is a part of. ¢«

1.27 "Voting Interests' means the arrangement established in Section 2.1 Qf E
Club by which the Owners of each Lot or Living Unit are entitled to vote in the 4 air;
whenever a vote of the Owners is permitted or required as to any Golf Club busmess ,ﬁ_,;w;;g

2. THE NATIONAL AT AVE MARIA GOLF CLUB. The National at Ave Maria Golf Club shall
consist of an 18-hole championship style golf course, as well as related amenities and facilities. Every
Owner of a Lot or Living Unit subject to this Golf Declaration shall be a Member of the Golf Club. Each
Lot or Living Unit shall be held, sold, and conveyed subject to the covenants, conditions, and restrictions
of the Golf Declaration, the terms of which shall run with the title to each such Lot or Living Unit.

The Declarant contemplates that not all of the Owners of Lots or Living Units in The National Golf and
Country Club at Ave Maria will become Members of the Golf Club. The Lots or Living Units that shall
be bundled with golf memberships to the Golf Club will be subjected to this Golf Declaration by their
inclusion in Exhibit “A” to the Golf Declaration, by written consent and joinder to the Golf Declaration,
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or by supplemental declaration adding such Lots or Living Units to The National at Ave Maria Golf Club,
as the Declarant may determine in its sole and unilateral discretion.

Each Golf Member of the Golf Club shall have the non-exclusive right to use the Golf Club Common
Areas, which shall be appurtenant to and shall run with each Owner's golf membership in the Golf Club,
subject to the Golf Club Documents. However, the Golf Club has the right to enter into agreements with
the Community Asso }platlon the District, or other parties governing the operation and use of the Golf
Club Common- Aﬁ;;eagr //

The Declarant 1nteﬁdsﬁﬁat ecific elements of membership in the Golf Club shall be determined by the
Rules and RegulatlorlsM ther documents that comprise the Golf Club Documents. The Rules and
Regulations may contain map;ers related to various golf fees, tee times, guest play, and other matters
relating to the operation ofthe golf course and administration of the membership program.

3. THE GOLF CLUB'S PUB S,ES AND POWERS. The primary purposes of the Golf Club are to
hold title to and operate and/or dﬁamtaln the Golf Club Common Areas. Portions of the Golf Club
Common Areas may be owned by other cntities, including, but not limited, to the Community Association
and/or the District. The Golf Club an@f"the ﬁolf Club Members may use, operate, or maintain these areas
under leases, licenses, or other agreemeﬁts

3.1 Golf Club Common Areas. The Golf Cfﬁb ,shall operate, maintain, and, if deeded by the Declarant,
hold record title to the Golf Club Common Areasf,?fl" he Golf Club Common Areas shall include the golf
course, golf practice facilities, golf maintenance; f'acﬂrtres golf cart facility, and golf pro shop. The Board
of Directors may promulgate reasonable rules’ and gulatlons regarding use of the Golf Club Common
Areas consistent with the Golf Club Documents “Use oﬁGolf Club Common Areas shall be available to
all Golf Members and their invitees, Guests, famlly/members and tenants, subject to the rules and the
Golf Club Documents. The costs of operating, malntafnlng, Jr{gpamng, insuring, and protecting the Golf
Club Common Areas and the facilities located thereon or,eﬁnnected therewith shall be assessed equally
against all Lots and Living Units owned by a Golf Member Zh 'jslf Club shall have, without limitation,
the following powers: %

(A) To exercise all rights set forth in the Golf Club Dociini ts. .
(B) To allow public use of the golf course, clubhouse, and othef facﬁltles until control of the Golf
Club has been transferred to Owners other than the Declarant: Ibereafter the Board of Directors
may determine whether and to what extent public use of the gol‘f oujse and other Golf Club

facilities will be allowed.

(C) To lease, assign, or otherwise transfer the operating rights, and any V "aall proﬁts from the
golf pro shop or other facility on the Golf Club Common Areas, to a third part

. g,...ml«

(D) To restrict or prohibit the recovery of lost golf balls on and around the golf course and in
water hazards, and to sell or assign the exclusive right to do so to commercial enterprises.

(E) To restrict or prohibit use of the cart paths, and the golf course generally, for jogging, cycling,
walking pets, or other activities not directly related to the playing of golf.

(F) To enter into agreements for the maintenance and operation of Golf Club Property.

(G) To promulgate rules and regulations governing use of the Golf Club Common Arcas
consistent with the Golf Club Documents.
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3.2 Manager. The Golf Club may contract, employ, and pay for the services of an entity or person to
assist in managing its affairs and carrying out its responsibilitics, and may employ other personnel as the
Golf Club shall determine to be necessary or desirable.

3.3 Personal Property. The Golf Club may acquire and hold tangible and intangible personal property
and may dispose of the same by sale or otherwise.

3.4 Insurance. T ({;golf Club at all times shall procure and maintain adequate policies of public liability
and other insurance g&“f{ deems advisable or necessary. The Golf Club additionally shall cause all persons
with access to Golf" Clgb“ﬁmds to be insured or bonded with adequate fidelity insurance or bonds.

d- Vdi’;?‘ers. The Golf Club may exercise any rights, powers, or privileges given to
it expressly by the Golf. gyﬁ”‘l}ocuments or by the law in effect at the time this Golf Declaration is
recorded, and every other Tight, power, or privilege reasonably inferable therefrom.

3.5 Express and Imﬁ‘l«iﬂ

3.6 Acts of the Golf Club. ﬁﬁlcgg;'ﬁe approval or affirmative vote of the Members is specifically made
necessary by some provision of,ﬁpplicab£e law or the Golf Club Documents, all approvals or actions
permitted or required to be given ortaken by the Golf Club may be given or taken by its Board of
Directors, without a vote of the Golf Members. The Officers and Directors of the Golf Club have a
fiduciary relationship to the Golf Club”zfnd :its:’\‘Members. A Golf Member does not have the authority to
act for the Golf Club by reason of being aﬁojﬁfﬁe{nber.

gt A
3.7 Member Approval of Certain Litigation. After turnover, as defined in Section 7.1 of the Bylaws,
and notwithstanding any other provisions of th¢ '\"}V(‘}!Ql‘f‘“xu\Club Documents, the Board of Directors shall be
required to obtain the prior approval of at leas : WO LPds (2/3) of the voting interests of the Golf Club
prior to the payment of, or contracting for the pé‘ﬁicit’%;@‘ﬁ,}legal fees to any person engaged by the Golf

Club for the purpose of commencing any lawsuit, othe’;;h n for the following purposes:

(A) Collection of assessments.

RN
(B) Collection of other charges that Members are obligated |
(C) Enforcement of the Golf Club Documents.

(D) Enforcement of the rules and regulations of the Golf Clubf ;g

(E) In an emergency, when waiting to obtain the approval of the;fGolf} Club Member creates a
substantial risk of irreparable injury to the Golf Club or its Members:~ 7

(F) Filing a compulsory counterclaim.

3.8 Articles of Incorporation. The Articles of Incorporation of the Golf Club are attached as Exhibit
HB.H

3.9 Bylaws. The Bylaws of the Golf Club shall be the Bylaws attached as Exhibit "C," as they may be
amended from time to time.

3.10 Official Records. The official records of the Golf Club shall be maintained within the State of
Florida, and must be open to inspection and available for photocopying as provided for in Section
720.303, Florida Statutes (2018). The Golf Club may adopt reasonable written rules governing the
frequency, time, location, notice, and manner of inspection, and may impose fees to cover the costs of
providing copies of the official records, including, without limitation, the costs of copying. The Golf Club
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shall maintain an adequate number of copies of the Golf Club Documents to ensure their availability to
Members and to prospective purchasers, and may charge its actual costs for reproducing and furnishing
these documents to those persons who are entitled to receive them.

3.11 Rules and Regulations. Subject to the Golf Club Documents, and any other applicable recorded
nstrument, the Golf Club shall have the right and the power to develop, promulgate, and enforce
reasonable rules and gulations for the use and enjoyment of Golf Club Common Areas. No Golf Club
Common Areas, ,sh‘all” beiused in violation of any rule or regulation adopted by the Golf Club pursuant to
Section 4.1(F) of th@,v ylaw,s

3.12 Acquisition of /“Prop tvi. The Golf Club has the power to acquire property, both real and personal.
The power to acquire "pe'rsogal propeﬂy shall be exercised by the Board of Directors. The power to
acquire ownership interests“in real property shall be exercised by the Board of Directors, but only after
approval by at least a maj onty of the: Votmg interests.

3.13 Disposition of Propertvw Anfﬁ/ property owned by the Golf Club, whether real, personal, or mixed,
may be mortgaged, sold, leased, ér otherwise encumbered or disposed of by the same authority as would

be required to acquire it under Sectlonfg 12fabove

3.14 Ave Maria Stewardship Commum_\g*l)lstrlct Portions of the Lands are subject to a Stewardship
Community District, as defined in Chaptel,z 1’89{ Florida Statutes. The District may provide and operate
certain urban infrastructure facilities and sepaces and have the authority to levy and collect fees, rates,
charges, taxes, and assessments to pay for, ﬁn?mf and provide such facilities and services. The District
may be empowered to plan, establish, acquire, const, c; .or reconstruct, enlarge or extend, equip, operate,
and maintain systems and facilities, 1nclud1ng,/6}? };@f limited to, indoor and outdoor recreational
facilities, master stormwater management (dramagef control), the surface water management system,
water and sewer utilities, landscaping, and wetland mrtfgap :;The Declarant reserves the right to amend
the Golf Club Documents in any way convenient or necessa facilitate the functions of the District.

4. GOLF CLUB MEMBERSHIP AND VOTING RIGHTS Ev ry Owner of record legal title to a Lot
or Living Unit subjected to this Golf Declaration shall be a Nfe ber of the Golf Club, as further defined
in Section 4.1 below. The Declarant shall hold Declarant membership as provided for in Section 4.1(B)

below. Owner and Declarant membership is appurtenant to, and may not be separated from, ownership of
a Lot or Living Unit. The rights, powers, duties, and privileges of G&if G)ﬂbers shall be as set forth in
If: Club and other Golf Club

this Golf Declaration, the Articles of Incorporation, and the Bylaws of th
Documents.

4.1 Classes of Golf Membership. The Golf Club will initially have tgyok 2
membership, and one (1) class of non-voting membership, as follows:

i

membership has been given as an appurtenance. Golf Members shall be all Owners of Lots or
Living Units submitted to this Golf Declaration. The Declarant shall create a golf membership for
every Lot and Living Unit subject to this Golf Declaration. Golf Members shall have full rights of
use in the Club Common Areas and facilities, including full golfing privileges. The actual number
of golf memberships that may be created is in the sole discretion of the Declarant. It is anticipated
that the number of golf memberships will be approximately 850, but shall not exceed 899. Except
for temporary delegations as provided in Section 4.5 below, a golf membership shall not be
assignable and/or transferable by any method other than the sale or conveyance of record legal
title to the Lot or Living Unit to which it is appurtenant. Upon sale or other transfer of ownership
of a Lot or Living Unit to which a golf membership is appurtenant, the transferor shall be deemed
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to have automatically assigned and transferred the membership with his property. Golf Member’s
rights to use the golf course and other recreation facilities shall be limited as set forth in this Golf
Declaration and in the Golf Club Documents. Any attempt to separate the golf membership from
the interest in real property upon which it is based shall be null and void.

(B) Declarant Member. The Declarant shall have the number of votes in all matters equal to the
total comblne votes of the other classes of Members, plus 100 votes until Declarant membership
and Votlpg rf%l}; cease to exist at the turnover meeting described in Section 7.2 of the Bylaws,
but all of. thg clarant's other rights and privileges as the Declarant, as set forth elsewhere in this
Golf Declaratrf)n r in the Bylaws, shall continue as long as the Declarant holds any property
within The Na‘tlo, I Golf and Country Club at Ave Maria for sale in the ordinary course of
business. The '»Declal:ang shall be entitled to appoint or elect all members of the Board of
Directors, as further spemﬁed in the Bylaws, until the Declarant membership ceases to exist. At
such time the Declarant-membership ceases to exist, it shall be converted into one membership
for each Lot or Living ‘T’J'm% owned by the Declarant. If the Declarant conveys undeveloped
property within The Natignal Golf and Country Club at Ave Maria to a successor developer, the
Declarant may assign its Dec ént membership and/or some or all of its voting rights and
privileges to the successor de Velopg-f

(C) Interim Members. The Decla’ra of.the Board shall have the right, but not the obligation, to
authorize an unlimited number of }ntem»m ‘Members” who are not Owners or otherwise reside in
The National Golf and Country Club-at A\gg’ Maria, and who shall have no voting rights. While in
good standing, such Interim Memberg have the rlght to enjoy the golf and related facilities
appropriate to their membership class. To, a:m in good standing, such Interim Members shall
be obligated to timely pay all charges and anng,ai" dues in the amount established by the Declarant
or the Board of Directors, as applicable. Sueh | é’mlzgrshlps shall be good for not more than one
year at a time, and may, upon expiration of aﬁ oﬁe-;/,@ar term, be terminated at the discretion of
the Declarant or Board of Directors, with or Wlthg}g! cagse,

4.2 "Golf Member for the Day' — Private Club. In ordé; ) cg;ﬁply with the Florida State Alcoholic
Beverages and Tobacco regulations relating to dispensing of. ai’coho‘c beverages pursuant to a private
club liquor license, the Golf Club may create a daily golf membershi to facilitate dispensing of alcoholic
beverages to daily guests of the Golf Club. The Board shall be empo d to adopt rules and restrictions
pertaining to the charges paid to the Golf Club for daily golf membeéﬁp }n all events, any daily guest
who has been charged for and paid a greens fee for use of the golf* course shall be considered a “Golf
Member for the Day.” ¢ '

4.3 Use of the Golf Course and Golf Club Common Areas. The Owners Qf gac Lot or Living Unit
subject to the Golf Declaration are entitled to only one golf membership. Use rights’i mthe golf course for
each such golf membership shall be limited to the persons comprising one family. ] For_purposes of this
Section 4.3 only, "family" means one natural person or not more than two- “atural persons, who
customarily reside and live together and otherwise hold themselves out as a single housekeeping unit.
The decision as to whether two persons reside and constitute a qualifying family unit shall be a matter for
the Board of Directors in their sole and unbridled discretion. Once designated and accepted by the Board
as a qualifying family unit, no change in persons so constituting the qualifying family unit may be made
except for one time in any calendar year and no more than three times in any constituent partner’s
lifetime, but in all events such change in partner shall be subject to the Board’s approval in its sole and
unbridled discretion. Further, if there are biological or adopted children that are not the children of both
parents and that are residing and living together as a single housekeeping unit, then such child or children
shall only be entitled to golf privileges if they meet all of the following conditions: (a) said child or
children are age 21 or younger; and (b) such child or children are not married or co-habitating with any
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third party; (¢) said child or children do not have custodial children of their own (i.¢., grandchildren of the
Member); and (d) said children reside with the Owner on a permanent basis, or in the case of a college or
graduate student, at such times as the student is not enrolled in a college or university. If a Lot or Living
Unit is owned by two or more persons who are not a “family™ as described above, or is owned by an
entity that is not a natural person, the Owner shall be required to select and designate one family as
defined above to utilize the golf membership. The Golf Club may restrict the frequency of changes in
such designation Whé}i there is no change in ownership of the Lot or Living Unit.

Golf Members of thﬁ// lf gourse shall be entitled to non-exclusive use of the golf course and other golf
Club Common Areasf n ag cordance with the Golf Club Documents and other applicable rules and
regulations. However, ther /is'no guarantee that there will be availability for the golf course or Golf Club
Common Areas at anyrparticwlar time. Availability of the Golf Club Common Arcas may be limited by
weather, season, exceedéd+C: apacrty, or other factors affecting playability of the golf course. Neither the
Golf Club nor the Declarant shall ‘be liable under any circumstances for a Golf Member’s inability to
access the Golf Club CommdmAfé;a;f'from time to time.

Furthermore, the golf course and 0 Golf Club Common Areas may abut other portions of The
National Golf and Country Club at Kel I)?Iarla that are under construction or other development. The
Declarant shall have a blanket easemem over the Golf Club Common Areas reasonably necessary to
facilitate any such construction or develop’mentf?and the Golf Club shall not impair or frustrate any such
construction or development activities.

4.4 Golf Club Rights and Easements. Golf Eﬁembers in good standing have the non-exclusive right to
use the Golf Club Common Areas, subject to: // x‘?.,

(A) The right of the Golf Club, by and thron/ h.i ts Bgard of Directors, to adopt the annual budget
and to determine the annual assessments to be pald’ byﬁolf Members.

(A
(B) The right of the Golf Club, by and through its B
use, or other fees for any Golf Club Common Areas a‘~
may be higher for non-owners than for Owners.

f Directors, to charge any admission,
oard may deem appropriate. The fees

(C) The right of the Golf Club, by and through its Boarc%,af Directors, to suspend a Golf

Member's right to use Golf Club Common Areas for the peri duﬁng which any assessment or
charge against the Member's Lot or Living Unit remains™ uﬁp id. and past due, and for a
reasonable period during or after any infraction of the Golf Club' s fu es a.i‘ld regulatlons

(D) The right of the Golf Club, by and through its Board of Dlrectors L@ cféd'g fate or transfer all or
any part of the Golf Club Common Areas to any governmental agency, pub 1c guthonty, or utility.
(E) The right of the Golf Club, by and through its Board of Directors, to grant casements over,
across, or through the Golf Club Common Areas.

(F) The right of the Golf Club, by and through its Board of Directors, to open the Golf Club
Common Areas, including the golf course, for use by non-golf members of the Golf Club, or non-
OWNETS.

(G) The right of the Golf Club, by and through its Board of Directors, with the prior assent of a
majority of the voting interests, to borrow money for the purpose of improving the Golf Club
Common Areas, and in aid thereof, to mortgage Golf Club Common Areas.
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(H) The right of the Golf Club, by and through its Board of Directors, to take such steps as are
reasonably necessary to protect the Golf Club Common Areas.

(D The right of the Golf Club, by and through its Board of Directors, to close or restrict access to
the golf course or other Golf Club Common Areas for limited periods of time to conduct special
events, including those intended primarily to benefit the Declarant or its sales efforts.

1)) Thcﬁ’gh’fj of the Golf Club, by and through its Board of Directors, to regulate parking and
traffic ontg@ olf Qlub Common Areas.

o)
asions of this Golf Declaration, the Articles of Incorporation, and the Bylaws of the
Golf Club; other. Golf LClub Documents; and any rules and regulations governing use and
enjoyment of the Golf Club Common Areas adopted by the Golf Club.

(L) The right of the® Dls’fnc,t‘) to exercise and enforce any and all powers authorized by Chapter

189, Florida Statutes. . /
+ '“\

(M) The right of the Golf Clﬁg to jzledlcate or transfer ownership or control of all or any part of

the Golf Club Common Areasi@ IhQ Dlstnct or any other governmental agency, public authority,

or utility. .

So long as there is a Declarant Member, any&fnd a} nghts of Golf Members, and any and all restrictions,
limitations, conditions, and rules and regulatlgfns that a Golf Member shall be subject to, shall not be
amended without the consent of the Declarant. // >N

/,f

4.5 Delegation of Use Rights In Common Areas. Guests’ accompamed by a Member shall have the right
to use the Golf Club Common Areas, but only to the extent Bmwded in Section 2.6 of the Bylaws, or in
the Golf Club's rules and regulations, and subject to the conditions, limitations, and restrictions as may be
stated therein. A fee may be imposed for such usage delegation; ﬁot necessarily limited by or related to
the cost of processing the delegation. Each Golf Member sh}ll’ibe ﬁnanmally and legally responsible to
the Golf Club for the actions and debts to the Golf Club of any person to whom the Golf Member has
delegated his right to use the Golf Club Common Areas. The Me: r may not delegate the obligation to
pay Golf Club assessments. Upon the lease of a Lot or Living Unit.to which a golf membership is
appurtenant, the lessor may retain the right to use the golf membetshi 1p,; uj which case the tenant shall
have no such rights. However, upon prior written approval of the Golf Club a. Golf Member may delegate
his privileges to a tenant that resides in the Living Unit during the time of’ ffle teflancy If a Golf Member
delegates his privileges to a tenant residing in his Living Unit, the Golf Mer er shall not be entitled to
use of the Golf Club Common Areas, except as a Guest of another Golf Memb@r dljﬁmg the period of the
delegation. 5

. #,...mu«w

4.6 Separation of Ownership. Except as otherwise specifically provided by thls” Golf Declaration, the
ownership of a Lot, and the ownership of the Living Unit constructed thercon, may not be separated or
separately conveyed, nor may any person who does not own record legal title to at least one Lot or Living
Unit hold Membership in the Golf Club.

4.7 Credit. The Golf Club may implement a policy of not accepting cash payments, and may require that
cach Golf Member and resident Guest open an account with a nationally recognized credit card, to which
all purchases of goods and services from the clubhouse, pro shop, and other facilities may be charged.

5. USE RESTRICTIONS. The Golf Club may promulgate additional rules and regulation to govern the
use of property within the Golf Club and the Golf Club Common Areas, and the conduct of the users of
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the Golf Club Common Areas. The Golf Club shall operate, insure, maintain, and repair all property and
related improvements designated by Declarant as Golf Club Common Areas, regardless of whether legal
title to that property has been formally conveyed to the Golf Club.

6. DISCLAIMER REGARDING GOLF COURSE. Each Golf Member, on his or her own behalf and
on behalf of any Guest or tenant, is hereby deemed to acknowledge and accept the following inherent
risks associated Wlth Ehe golf course:
vy
(A) Malntgm{; on the golf course may begin early in the morning and extend late into the
evening, ordménly }ccumng from sunrise to sunset.

\\

‘«x/
(B) During certain pemo@s of the year, the golf course will be heavily fertilized.
f,f

(C) The maintenance of. the golf course may require the use of chemicals and pesticides.

(D) The golf course may }}gwatered with reclaimed water.

\

(E) Golf balls are not suscepf(f)le ;e being easily controlled and, therefore, may strike any Golf

Member, Guest, or other user-of- ?the golf course.
The Declarant, the Golf Club and its Golf Members (in their capacity as Golf Members), and any agents,
servants, employees, directors, officers, affifates, iepresentatlves receivers, subsidiaries, predecessors,
successors, and assigns of any such party, shal}fnot in Lany way be responsible for any claims, damages
losses, demands, liabilities, obligations, actions, ot auses of action whatsoever arising out of, or in any
way connected with, the use of the Golf Club ommpﬁ' Areas by a Golf Member, Guest, or any other
invitee of a Golf Member or Guest. A .

7. COMMON AREAS; CONVEYANCE, USE AND %MNQENANCE.

7.1 Designation. Declarant shall have the right and the péWe %t sole discretion, to determine which
parts of the Golf Club Property shall be Golf Club Common“Areas, and to convey, lease, or grant a
license or other right to use real property within the Golf Club Prop /y or Golf Club Common Areas.

(A) Any such conveyance, lease, or grant of license or uséf nglﬁ may be exclusive or non-
exclusive, so that persons or entities other than the Golf Club may or Amay not have a right, power,
duty, or privilege with respect to all or any part of any real property cénveyed leased, licensed
or the use of which has been granted. The Golf Club must aceeptAron Declarant any such
conveyance, lease, grant of license, or grant of use right. The Golf Club sﬁa/}not accept from any
person other than Declarant a conveyance, lease, grant, or license, or grant of use right except
upon the prior written approval of the Declarant, so long as the Declarant holds any Lot for sale
in the ordinary course of business. e

(B) Prior to the conveyance of Golf Club Common Areas by Declarant to the Golf Club, the Golf
Club shall have the right to charge reasonable fees, rents, or other charges for the use of the
property; however, rents, fees, and other charges required to be paid to Declarant under leases,
grants, licenses, or contracts creating use rights to third parties shall continue to be paid.

7.2 Convevance and Use. Declarant will initially hold the legal title to those portions of the Golf Club
Common Areas that are intended to be owned by the Golf Club. Not later than ninety (90) days after the
date when the Golf Members first appoint a majority of the Board of Directors, the Declarant shall convey
those portions of the Golf Club Common Areas to the Golf Club by quit claim deed, and the Golf Club
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shall accept such conveyance, subject to taxes for the year of conveyance (if any) and to mortgages,
restrictions, limitations, conditions, reservations, and easements of record. The Declarant may, however,
convey title at any earlier time the Declarant chooses. Commencing with the date this Golf Declaration is
recorded in the Public Records of the County, the Golf Club shall be responsible for the maintenance and
administration of all arcas and facilities designated by the Declarant as Golf Club Common Areas.
Declarant shall have the right from time to time to enter upon the Golf Club Common Areas during
periods of constructio upon adjacent property and for the purpose of construction of any facilities on or
adjacent to the G,gl‘f Common Areas that Declarant elects to build.

(A) Any real p‘r‘ope vy conveyed, leased, or the use of which has been granted by Declarant or any
third party te %zoﬁ Club as Golf Club Common Areas, is not and shall not be deemed
dedicated for use by the ‘general public, but is, and shall be, deemed restricted for the common use
and enjoyment of“Golf Members and their Guests, tenants, and invitees, except as otherwise
provided in the Golf Club Decuments

(B) Declarant may conye property to the Golf Club in either an improved or an unimproved
condition, with or without any specific restrictions on its use, and the Golf Club must accept such
property, including any goveﬂﬁnp;nml penmts pertaining to said property. The Golf Club shall not
accept conveyance of real pr@p@rty, om any third party, in either an improved or unimproved
condition, without the prior writtéfi: ns?ant of Declarant so long as Declarant owns any property
in The National Golf and Country: Qlub at Ave Maria.

THE GOLF CLUB AND THE NON-DECL,,\ ,NT‘ MEMBERS ARE OBLIGATED TO ACCEPT
THE GOLF CLUB COMMON AREA /A(NXZ RELATED PERMITS REQUIRED BY
GOVERNMENTAL AGENCIES, AND FACILJSFIES IN THEIR "AS IS" CONDITION,
WITHOUT RECOURSE, WHEN CONVEYED-OF *"T%ANSFERRED BY THE DECLARANT.
THE DECLARANT MAKES NO REPRESENT! TION§; AND TO THE FULLEST EXTENT
PERMITTED BY LAW THE DECLARANT DISCL}»IMS ALL WARRANTIES, EXPRESS OR
IMPLIED, IN LAW OR IN FACT, WITH RESPECT HERETO INCLUDING, WITHOUT
LIMITATION, REPRESENTATIONS OR WARRAi E% f’OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, AND REPRESENTATIONS OR WARRANTIES
REGARDING THE CONSTRUCTION, DESIGN, ADEQUA€ OF SIZE OR CAPACITY IN
RELATION TO THE UTILIZATION, DATE OF COMPLET ON FUTURE ECONOMIC
PERFORMANCE OR OPERATIONS, OR THE MATERIALS; URI\EITURE OR EQUIPMENT
THAT WILL BE USED IN THE GOLF CLUB COMMON AREAS AND-FACILITIES. AT THE
TIME OF CONVEYANCE, DECLARANT SHALL TRANSFER Oﬁ ASSIGN TO THE GOLF
CLUB, WITHOUT RECOURSE, ALL EXISTING WARRANTIES ‘FR MANUFACTURERS
AND SUPPLIERS THAT ARE ASSIGNABLE RELATING TO ANY OF ;P I—fE/EACILITIES

7.3 Maintenance and Alteration. The Golf Club is responsible for the maintenance zgp,a;r replacement,
insurance, protection, and control of all Golf Club Common Areas in accordance Wl’th all applicable laws,
and shall keep the same in good, safe, clean, attractive, and sanitary condition, and in good working order
at all times. After control of the Golf Club has been turned over to the Golf Members, there shall be no
material alterations of or substantial additions to the Golf Club Common Areas costing more than
$100,000.00, in the aggregate during any fiscal year unless first approved by a majority of the voting
interests of the Golf Members. However, if work that is reasonably necessary to meet the Golf Club's
obligations under the first sentence of this Section 7.3 also constitutes a material alteration or substantial
addition, no prior golf membership approval is required.
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7.4 Partition, Subdivision, and Encumbrance. Except as hereinafter provided, after legal title to the
Golf Club Common Areas, or any portion thereof, becomes vested in the Golf Club, the Golf Club
Common Areas shall not be abandoned, partitioned, subdivided, alienated, released, transferred,
hypothecated, or otherwise encumbered without first obtaining the approval of not less than a majority of
the voting interests. The foregoing shall not be construed to limit the authority of the Declarant or the
Golf Club through its Board of Directors to grant such easements over, across, and through the Golf Club
Common Areas as m;gy be necessary for the effective and efficient operation of the facilities or for the
general benefit: gi?‘the If Members. Nothing herein shall be construed to prohibit judicial partition of
any Lot or Living; gn own,ed in co-tenancy.

7.5 Golf Club's R12hts an /’ Powers. No Golf Club Common Areas shall be used in violation of any rule
or regulation or other requlre,mept of the Golf Club established pursuant to the provisions of this Golf
Declaration, the Bylaws, orthe other Golf Club Documents.

7.6 Expansion or Modlflcatwn ’of éommon Areas. The Declarant further reserves the right to change
the configuration or legal description of the Golf Club Common Areas due to changes in development
plans for The National Golf and Count Glub at Ave Maria. Upon written request by the Declarant, the
Golf Club shall re-convey to Declal”;it galy unimproved portions of the Golf Club Common Areas
originally conveyed by the Declarant»t@ the. Golf Club for no consideration, to the extent conveyed by
Declarant in error and needed by Declarartf tomake minor adjustments in property lines.

8. GOLF ASSESSMENTS.

8.1 Creation of Lien. Each Owner, by acceptance /I}ﬁ deed to a Lot or Living Unit, covenants and agrees
to pay to the Golf Club:

(A) Annual Assessments.

(B) Special Assessments.

the Golf Club Documents. \

D) Except as otherw1se provided in Section 8.10 below as to c,ettaln mortgagees and except as

i

Section 6 of the Bylaws. A

(F) The Owner of each Lot or Living Unit, regardless of how title was acquired, is liable for all
assessments coming due while he is the Owner. Multiple Owners are jointly and severally liable.
Except as provided in Section 11.2 below, whenever title to a Lot or Living Unit is transferred for
any reason, the new Owner is jointly and severally liable with the previous Owner for all
assessments unpaid at the time of the transfer, regardless of when incurred, without prejudice to
any right the new Owner may have to recover from the previous Owner any amounts paid by the
new Owner.
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(G) No land shall be subject to assessment by the Golf Club if it is a Golf Club Common Area, or
it is owned by or dedicated to the County or other governmental agency, and used for a public
purpose. Only Lots and Living Units shall be subject to assessment.

8.2 Declarant's Assessments. The assessment and lien provisions of this Section 8.2 shall not apply to
any Lot or Living Unit subject to these Golf Club Documents owned by Declarant or by any person
succeeding to all or a portion of Declarant's rights herein, whether by assignment, in reorganization, or by
other arrangeme,nf o' Id Declarant's lender, its successors, or assignees, acquire title to any Lot or
Living Unit owned i eclarant as a result of a foreclosure or deed in lieu of foreclosure, the assessment
and lien prov131ons of“ th1sfectlon 8.2 shall not apply. Exception: the obligation and covenant to pay
assessments as prov1degly this Section 8.2 shall apply to a Living Unit or Lot owned by the Declarant
upon the occurrence of any on,e Qf the following events:

(A) Conveyance of the Lot 0;5 Living Unit to an Owner other than the Declarant.
(B) Construction of a. 1ng Unit has been completed, a certificate of occupancy or the
equivalent approval by an appr ri‘ate local governmental agency has been issued, and the Living

Unit is occupied and used as 41 SI@EHCC

(C) Declarant executes and recoﬁds a W‘ntten instrument subjecting a Lot or Living Unit to the
assessment and lien provisions of* tﬁas Sectfon 8.2.

During the period that Declarant Membershlp egflsts the Declarant may elect to excuse itself from paying
assessments on Lots or Living Units owned byt @elarant For any year Declarant elects to excuse
itself from paying assessments, Declarant shall pay. th;%eneral operating expenses of the Golf Club that
exceeds all income of the Golf Club including, but nﬁf lint ted to, assessments levied on all Golf Members
subject to assessment other than the Declarant, pro-siop’ fﬁcq;ne interest income, income from ancillary
operations, and all other income of the Golf Club. Declarja/ni! “however, shall not be obligated to contribute
to or pay for funding any reserves for capital expenditres Qr deferred maintenance, any capital
improvement fund, or any special assessment. Declarant's righ < a anfgi Obhgatlons hereunder may be wholly
or partially assigned to another developer. Any surplus may<eit ther be paid to Declarant after the
conclusion of the fiscal year or carried forward to the next fiscal-year at the sole option of Declarant.

There is no limit to the number of years for which a surplus may be a /gcumulated During the period of
Declarant control, in return for funding the general operating expenses’of the Golf Club, any net operating
profit made by the Golf Club will revert back to the Declarant to- @ﬁt‘set-exlstlng and future capital
improvements, operating expenses, support costs, and start-up costs. Net ¢ perating profit shall mean the
amount by which income from all sources of the Golf Club exceeds operating costs and expenses, but
excluding depreciation expense and amortization expense. In addition to the: fgfegbl if it 1s determined
that the Declarant has funded a greater amount than required under this Section 8:2; thﬁén any excess shall

be promptly refunded by the Golf Club to the Declarant. IE S,
i

8.3 Purposes of Assessments:

(A) For the improvement, maintenance, protection, and operation of the Golf Club, Golf Club
Common Areas, and Golf Club equipment and facilities, and to establish and maintain adequate
repair and replacement reserves.

(B) Where deemed desirable by the Board of Directors, to provide services of general benefit to
the Golf Members.

(C) To pay the operating expenses of the Golf Club.
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(D) For such other purposes and uses as are authorized by the Golf Club Documents, as amended
from time to time.

8.4 Imposition of Annual Assessments. Upon the closing of the initial sale of each Lot or Living Unit
subject to these Golf Club Documents to a purchaser other than Declarant, and on the first day of each
fiscal year thereafter, an annual assessment shall be assessed against each Lot or Living Unit. The annual
assessment for the ye;ar in which the initial sale occurred shall be prorated to the actual date of closing
according to the,,n‘h B} of days remaining in the fiscal year at the time assessments commence on the
Lot or Living Unrt.

,

8.5 Amount of Annuitl" Assessments. The amount of the annual assessment based on the annual budget
shall be the same for each Lot,,ef';LiVing Unit subject to assessment.

8.6 Special Assessments Any special assessments levied by the Golf Club's Board of Directors shall be
assessed equally against all Lets* an,d2 Living Units. Under no circumstances will the Declarant have any
obligation to pay special assessme‘p{s

'“\

8.7 Charges. Any charge by the Goff/ ],Ib authorized by law or by the Golf Club Documents to be
imposed on less than all of the Lots OI‘«J».ﬂVlH,g “Units shall not be deemed an assessment. Payment may be
enforced as provided in Sections 8.8 and 8:”9 belffw
8.8 Lien. The Golf Club has a lien on each H 0 ang L1V1ng Unit subject to the Golf Club Documents for
any unpaid past due assessments and charg S, together with interest, late payment penalties, and
reasonable attorney fees incurred by the Golf lub enforclng the lien. The lien relates back to the date
of recording this Golf Declaration in the Public Reco des' of Collier County, Florida, and is perfected by
recording a Claim of Lien in the Public Records of he Céunty, which Claim of Lien shall state the legal
description of the property encumbered thereby, the na/n;e of th.e record Owner, the amounts then due, and
the dates when due. The Claim of Lien must be signed: ap,d acknowledged by an Officer or agent of the
Golf Club. The lien shall continue in effect until all sums.secu edﬁ*by said lien have been fully paid, and
the lien satisfied or discharged. The Claim of Lien shalI‘ls éﬁr;e@,a‘ll unpaid assessments and charges,
interest, costs, and attorney fees that are due and that may accrﬂ’“e ot ¢gome due after the recording of the
Claim of Lien and up to the issuance of a clerk's deed. Upon full pz ment the person making payment is
entitled to a satisfaction of the lien.
Y

8.9 Foreclosure of Lien. Unless a different method is required by Flone%a law;:as amended from time to
time, the Golf Club's lien may be foreclosed by the procedures and in th”[ malﬁner provided in Section
720.3085, Florida Statutes (2018), as it may be amended from time to time, fof the. foreclosure of a lien
for unpald assessments. The Golf Club may also bring an action at law agaln‘st y Owner liable for
unpaid charges or assessments. If final judgment is obtained, it shall include 1ntefest n the assessments
as above provided and reasonable attorney fees to be fixed by the Court, together WI wth,uthe costs of the
action, and the prevailing party shall be entitled to recover reasonable attorney febs in connection with
any appeal of such action.

8.10 Priority of Lien. Notwithstanding anything to the contrary herein, if any first mortgage or other
person, persons, or entity obtains title to a Lot or Living Unit as a result of a foreclosure of a first
mortgage, or a deed is given in lieu of foreclosure of a first mortgage of record, such acquirer of title shall
be liable for the share of assessments pertaining to such Lot or Living Unit or chargeable to the former
record Owner of legal title that became due prior to the acquisition of title as a result of the foreclosure or
deed in licu of foreclosure of said first mortgage of record as provided in Section 720.3085, Florida
Statutes (2018), as amended from time to time. The foregoing limited liability shall not be construed to
negate the authority of a court to order a mortgagee to pay a surcharge pursuant to 11 USC Section
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506(c), or grant other relief that may be found to be applicable under federal or state law. Any lease of a
Living Unit shall be subordinate and inferior to any Claim of Lien of the Golf Club, regardless of when
the lease was executed. The relative priority of the Golf Club's lien to that of any other association shall
be determined by the order of their recording in the Public Records.

8.11 Initial Capital Assessments. The first purchaser of each Lot or Living Unit subject to these Golf
Club Documents at the time of closing of the conveyance from the Declarant to the purchaser, shall pay to
the Declarant anx&ﬁltfsﬁ/ﬁapital Assessment. The funds derived from Initial Capital Assessments shall be
used at the dlSCI‘Cth,Et of the Declarant for any purpose, including, but not limited to, future and existing
capital 1mprovements Ap per' ing expenses, support costs, and start-up costs. The Declarant may waive or
defer this requirement for somé Lots and Living Units. Unless subsequently adjusted by the Declarant, the
amount of the Initial Capltal Aessessment shall be initially set as $1,500.00.
e

8.12 Resale Capital Assessments: Ii addition to the Initial Capital Assessment, the Golf Club may levy a
Resale Capital Assessment upon: thé2 transferee in any conveyance of a Lot or Living Unit by a Golf
Member. The amount of the ,,P%’sale Capital Assessment and the manner of payment shall be as
determined by resolution of the oar irém time to time; provided, however, all Lots or Living Units
similarly situated shall be assessed 4 a u;alfonn rate. Unless subsequently adjusted by the Board, the
amount of the Resale Capital Assessmem shall:be initially set as $1,500.00.The due date shall be the date
of the closing of the conveyance. Paymerﬁ" of the. Resale Capltal Assessment shall be the legal obligation
of the transferee. For purposes of this Segtlon/S 12, the term "conveyance" shall mean the transfer of
record legal title to a Lot or Living Unit by degg or other authorized means of conveyance, with or
without valuable consideration, and shall also géfer to «a transfer of possession and beneficial ownership
by means of an agreement for deed. It does not ref to’ a transfer of title resulting from foreclosure of a
lien or the death of the transferee, nor to a transfer: ofm'tle to a Golf Member or the transferor's spouse
without changing occupancy solely for estate plannrﬁg of tax reasons. Resale Capital Assessments shall
be considered an assessment and can be collected “a/ su*ch fm accordance with the provisions of this
Section 8. ¢

8.13 Ownership. Assessments, Resale Capital Assessments\,; 1 /#];\arges collected by or on behalf of the
Golf Club become Golf Club property, and no Owner has th¢ right to claim, assign, or transfer any
interest therein except as an appurtenance to his Lot or Living Unit=No Owner has the right to withdraw
or receive distribution of his share of the common surplus (1nclud1/g reserves) except as otherwise
provided by law.

i,
8.14 Declarant Advances. Declarant may, in its sole and unbridled discr . édvance and loan monies
or other property in lieu of monies to the Golf Club for any purpose, includin ﬁ/rowdlng working capital.
Such advances shall be considered a loan by the Declarant to the Golf Club and may be evidenced by a
promissory note executed by the Golf Club in favor of the Declarant. The Golf Ctlib }i)y and through its
Officers, Directors, and agents are hereby empowered to, and shall have the authont r.fo, execute such
promissory notes in favor of, and on behalf of, the Golf Club, and obligate the' ‘Golf Club to repay all
funds, monies, or property so advanced. Even if the advances are not evidenced by promissory notes, the
amounts so advanced shall be considered loans, which may be due upon demand before or after turnover.

8.15 Failure to Pay Assessments. In addition to all other remedies provided herein or by law, the Golf
Club may suspend the Common Area use rights and the voting rights of a Member due to nonpayment of
any monetary obligation to the Golf Club who is more than ninety (90) days delinquent for so long as the
Member remains delinquent. Furthermore, notwithstanding any other remedy available to the Golf Club
under this Golf Declaration, the Bylaws, or applicable law, when payment of assessments or charges are
in default (i.e. more than 10 days in arrears), the Golf Club shall have the option, without order of the
court, to direct rental income (by written notice to the tenant with copy to the Owner) from Lots or Living
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Units in default to be paid directly to the Golf Club until all outstanding assessments, charges, interest,
costs, collection expenses, attorney fees, and receiver's fees (if applicable) are satisfied. As an alternative,
the Golf Club may apply to a Court of competent jurisdiction, either in connection with a foreclosure suit,
a personal suit, or otherwise, to have rental proceeds paid on account of a Living Unit in default paid
directly to the Golf Club, the court registry, or a receiver, as the Court may direct.

8.16 Collection of Assessments. If the Owner of any Lot fails to pay any charge or assessment, or
installment there,@f‘ within ten (10) days after the due date, the Golf Club shall have any or all of the
following remedles &' the-gxtent permitted by law, which remedies are cumulative and are not in lieu of
but are in addition to aﬁgthﬁr remedies available to the Golf Club:

(A) To charge 1nf€'rlgst ,@n sthe unpaid amount from the date payment is due until paid, at the
highest rate allowed: Wlaw as well as to impose a late payment fee of the greater of $25.00 or five
percent (5%) of the delinquent-amount. This fee shall not be considered a "fine" as provided for in
Section 9.5 below, and-thé ptocedural requirements for levying fines shall not apply to the
imposition of late payment fe S.

(B) To accelerate the due datétf for fany and all remaining unpaid installments of the annual
assessments against the Owner's Let foLt T e{ﬁscal year.

(C) To file an action in equity to foreﬁlosmts lien. Unless otherwise required by law, the lien may
be foreclosed by an action in the name:of th¢ Qolf Club in the same manner as provided in Section

(D) To bring an action at law for a money Judggw"nt -against the Owner, without waiving any lien
foreclosure rights. The Golf Club may refuse tﬁ/écce‘pt any tendered payment that bears a restrictive
endorsement, and such will be the equivalent gf{ ncf pgyment Payment by check is not deemed
received until the check has cleared :

8.17 Budgeting for Reserves. The Board may, but shal“l\i 10t b \bbhgated to, periodically prepare a
reserve budget. In the event that the Board elects to fund volufitary} non-statutory reserves under this
Section 8.16, the reserve budget shall take into account the number<and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost. Funding for any such reserves
shall be funded primarily through the capitalization assessments { eq1ﬁed in Section 8.12 above;
provided, however, the Board may, but shall not be obligated to, inclide a-capital assessment in the
Common Expense budget to fund reserves. No such reserves shall be estaﬂlshed without the consent of
the Declarant, and if the Declarant consents, Declarant shall have no obngﬁon fo contribute to such
reserves. Furthermore, the Declarant shall have no obligation to fund any deﬁcf ﬁ? reserves under any
deficit funding obligations it may have with respect to operating expenses and= sgﬁsments elsewhere
herein.

i
P

8.18 Assessments under Master Association. The Property is subject to the Master Declaration and each
Lot is subject to the terms and provisions of the Master Declaration. Each Owner, by virtue of taking title
to a Lot, shall become a member of the Master Association and agrees to pay all assessments levied from
time to time by the Master Association. Each Owner of a Lot shall be obligated to pay the assessments at
the times and in the manner provided for in the Master Declaration to the Master Association.

9. COVENANT AND RULE ENFORCEMENT; DISPUTE RESOLUTION. The Golf Club has the
power to enforce all covenants, conditions, restrictions, rules, and agreements applicable to any real
property within The National Golf and Country Club at Ave Maria, and is further empowered to
promulgate and enforce administrative rules and regulations governing the use of the Golf Club Common
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Areas.

9.1 Owner and Golf Member Compliance. The protective covenants, conditions, restrictions, and other
provisions of the Golf Club Documents, and the rules promulgated by the Golf Club, shall apply to all
Owners, as well as to any other person occupying any Living Unit. Failure of an Owner to notify any
person of the existence of the rules, or the covenants, conditions, restrictions, and other provisions of the
Golf Club Documejri’t? shall not in any way act to limit or divest the Declarant or the Golf Club of the
power to enforcegsthésc jprovisions. Each Owner shall be responsible for any and all violations by his
tenants, licensees; ?iﬁgﬁ,‘flﬁees% or Guests, and by the Guests, licensees, and invitees of his tenants, at any
time. : f ) )

9.2 Litigation. Subjecf%{%se,gtiégl 3.7 above, each Golf Member and the Golf Member's tenants, Guests,
and invitees, and the Gol’fEfﬁbfare governed by and must comply with Chapter 720, Florida Statutes, the
Golf Club Documents, and rules-ofthe Golf Club. Enforcement actions for damages, or for injunctive
relief, or both, on account ofany’ﬁll,"é)ged violation of the Golf Club Documents and Golf Club rules may
be brought by the Declarant, any"%ner?‘_or the Golf Club against:

® AR

A Y

(A) The Golf Club.
(B) A Golf Member.

(C) Any occupant of a Living Unit. .

(D) Any Director or Officer of the Go{ff:guﬁ whfo willfully and knowingly fails to comply with

these provisions. s

(E) Any tenants, Guests, or invitees occupying/; parcgl,aor using the Golf Club Common Areas.

9.3 Damages and Attorney Fees. Damages shall not be eo dluéiyely deemed adequate relief for any
breach or violation of the Golf Club Documents or the rule"s\,( y;pefigon or entity entitled to enforce any
provision thereof shall be entitled to relief by way of injunction,ds well as any other available relief either
at law or in equity. The prevailing party in a proceeding to ‘enfefce any provision of the Golf Club
Documents or rules, or to enjoin violation or breach of any provisiokk;lie.;geoﬂ or recover damages on
account of such breach, against any person shall be entitled to recovcr{i\zafsghable attorney fees and court

costs (including those resulting from appellate proceedings). e,
Sy

9.4 Non-Liability of Declarant. The Declarant shall not be liable or responsib eﬁbr any violation of the

Golf Club Documents or rules by any person other than itself, and its officers, agent nd employees.
"IN

i

95 m T

i
(A) In addition to the means of enforcement provided elsewhere herein, the Golf Club shall have
the right to assess fines against a Lot or Living Unit, an Owner, or his Guests, relatives, or lessees
in the event of a violation of the provisions of the Golf Declaration, the Articles of Incorporation,
the Bylaws, and Rules and Regulations of the Golf Club regarding the use Golf Club Property.
Each such violator and the Golf Member shall be given written notice of the alleged violation and
the opportunity for a hearing before the Board of Directors with at least fourteen (14) days’
notice. Said notice shall include a statement of the date, time, and place of the hearing; a
statement of the provisions of the Golf Declaration, Articles, Bylaws, or Rules that have been
allegedly violated; and a short and plain statement of the matters asserted by the Golf Club. The
party against whom the fine may be levied shall have an opportunity to respond, to present
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evidence, and provide written and oral argument on all issues involved and shall have an
opportunity at the hearing to review, challenge, and respond to any material considered by the
Golf Club. The amount of such fine shall not exceed One Hundred Dollars ($100.00) per
violation, per day. A fine may be levied for each day of a continuing violation, with a single
notice and opportunity for hearing. A fine for a continuing violation may not exceed Ten
Thousand and 00/100 Dollars ($10,000.00). The payment of fines shall be the ultimate
respon31b111ty;;0f the Owner, even when the violations for which fines have been levied arise out
of the ¢conduct of family members, Guests, or tenants. Any action to collect a duly levied fine
shall entltle he prevalhng party to an award of all costs and reasonable attorney fees. Unless
otherwise pr oy ded;‘*by Section 720.305, Florida Statutes, a fine of One Thousand and 00/100
Dollars ($1,000.00. /QI‘ more may become a lien against the Lot or Living Unit.

(B) Collection of F’ ines. A fine shall be treated as a special charge due to the Golf Club ten (10)
days after written notice from the Golf Club to the Owner of the imposition of the fine. If not paid
by the due date, the fine shall accrue interest at the highest rate allowed by law, and may itself be
the subject of a late payment fee. Fines not paid after ninety (90) days may result in the
suspension of use rights jbur‘su, td Section 2.7 of the Bylaws.

b “ _}' %,
(C) Application, All monies‘resewed from fines shall become part of the common surplus.

(D) Nonexclusive Remedy. Flnes ﬁal]znbt be construed to be an exclusive remedy, and shall
exist in addition to all other rights an& remgﬂles to which the Golf Club may be otherwise legally
entitled; however, any fine paid by the. ffendmg Owner shall be deducted from or offset against
any damages that the Golf Club may ot erlwas’e b“e entltled to recover at law from such Owner.

9.6 Suspension of Use Rights. To the extent lawﬁﬂffh Beard of Directors may suspend the right of any
Golf Member, or his Guests, tenants, or family m"fnbérs ,-t0 use Golf Club Common Areas for a
reasonable time as punishment for one or more infractions /efGQlf Club rules and regulations by the Golf
Member, his family, Guests or tenants. No such suspenswn shall’affect the Golf Member’s right of access

to his Lot or Living Unit.

(A) A suspension may not be imposed without notice of .at-k ast fourteen (14) days to the person
sought to be suspended and an opportunity for a hearing beforg.a committee of at least three (3)
Members appointed by the Board who are not Officers, Directt s, o;f employees of the Golf Club,
or the spouse, parent, child, brother, or sister of an Ofﬁcew Director, or employee. If the
committee, by majority vote, does not approve a proposed suspens1 n, tt inay not be imposed.

(B) The requirements of the previous paragraph do not apply to the 1n;p051t1 n of suspensions or
fines upon any Member because of the failure of the member to pay assesgmerﬁs or other charges
when due if such action is authorized by the Golf Club Documents.

P—

(C) Suspension of Golf Club Common Area use rights shall not impair the right of an Owner or

tenant of a parcel to have vehicular and pedestrian ingress to and egress from his Lot or Living
Unit, including, but not limited to, the right to park.

10. RIGHTS OF DECLARANT. In addition to those provided elsewhere in the Golf Club Documents,
the Declarant shall have the following rights and privileges:

10.1 Sales Activity. While one or more Lots or Living Units in The National Golf and Country Club at
Ave Maria are for sale in the ordinary course of business, the Declarant shall have the right to use those
Lots or Living Units and the Golf Club Common Areas (including, but not limited to, all recreational
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facilities) to establish, modify, maintain, and utilize, as it and they deem appropriate, model Living Units,
sales offices, or other offices for use in selling or providing warranty services to any part of The National
Golf and Country Club at Ave Maria, including temporary trailers or other structures used for sales,
marketing, or construction purposes. No Golf Member may interfere with, or do anything detrimental to,
the Declarant's sales efforts. Without limiting the generality of the foregoing, the Declarant and its
designees may show model Living Units or the Golf Club Common Areas to prospective purchasers or
tenants, advertise, ereiﬁt signs, conduct promotional activities and special events, and take all other action
helpful for sales,,,léas‘es nd promotion of The National Golf and Country Club at Ave Maria or any other
part of The Natloqgg/ gmd Country Club at Ave Maria.
& f P

10.2 Assignment of Rigl é} to_Successor Declarant. Except as otherwise specifically provided herein,
Declarant reserves the right z and the power to delegate or assign, either exclusively or non-exclusively,
partially or completely, to-any person or entity any or all of its development rights, powers, duties, and
privileges created in or provided-for by this Golf Declaration. Such assignment shall not in any way
lessen the Declarant's rights with ?esﬁlect to property not subject to such assignment.

10.3 Use of Golf Course, Clubh{;use, @nd Golf Club Common Areas. The Declarant has the right and
authority, as long as Declarant owns ﬁ,ny Lpt or Living Unit, to use the golf course, clubhouse, and other
Golf Club Common Areas without charge f@r a sales office; for promotional activities, tournaments, and
other special events, whether pnvate or opén to the public; and to promote The National Golf and Country
Club at Ave Maria and to assist in its overa;l mapketmg effort.

10.4 Security; Non-Liability of Declarant andfGolf Club

ALL PERSONS USING OR OCCUPYING ANY f@RTION OF THE NATIONAL GOLF AND
COUNTRY CLUB AT AVE MARIA ARE RESPC)NSIB},E FOR THEIR OWN SECURITY AND
THE SECURITY OF THEIR OWN PROPERTY."

(A
NEITHER THE GOLF CLUB NOR THE DECLARANT ,_R’E INSURERS OR GUARANTORS
OF SECURITY FOR PERSONS OR PROPERTY W},TH}N THE NATIONAL GOLF AND
COUNTRY CLUB AT AVE MARIA.

NEITHER THE GOLF CLUB NOR THE DECLARANT SHALL E LIABLE IN ANY WAY ON
ACCOUNT OF LOSS, DAMAGE, OR INJURY RESULTING FR M }{ACK OF SECURITY, OR
THE LACK OF EFFECTIVENESS OF ANY SECURITY MEASURES UNDERTAKEN. THE
DECLARANT MAKES NO REPRESENTATIONS OR WARHANT?IES EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY.-OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELATIVE TO ANY FIRE PROTECTIQN SYSTEM AND/OR
BURGLAR ALARM SYSTEM, OR OTHER SECURITY SYSTEMS RE( MENDED OR
INSTALLED, OR ANY SECURITY MEASURES UNDERTAKEN WITHIN T,HE NATIONAL
GOLF AND COUNTRY CLUB AT AVE MARIA.

10.5 Miscellaneous.

(A) Declarant shall have the right and the power to regulate and control the external design and
appearance of all Golf Club Common Areas in such a manner as to:

(1) Promote a quality environment that will preserve the value of the Lots and Living
Units.

(2) Foster the attractiveness and functional utility of The National Golf and Country Club
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at Ave Maria as a place to live and play, including a harmonious relationship among
structure, vegetation, and topography.

(B) Any use of Golf Club Common Areas other than the uses intended pursuant to this
Golf Declaration shall be subject to the prior written approval of the Declarant, so long as
it owns any land in The National Golf and Country Club at Ave Maria that it holds for the
putfphc}fse of development.

(C) The Deglr{fgnt»has the right to replat unsold portions of the Golf Club Properties without the

R é*’“v/r
joinder or congen c:}" any Owner.

(D) The Decléﬁn/f 'h;kasft;le right to receive a refund of any and all deposits or other payments
made to utility'c@if‘(npaﬁﬁies or governmental authorities that are refunded in the course of
development, even if such refunds occur after the sale of the last Lot or Living Unit in The
National Golf and Countt¥ Q(fub at Ave Maria to an Owner other than the Declarant.

10.6 Management Contract. bgclyarﬂ”“:fshall have the right and the power to enter into professional
management contracts on behalf of the :,,:VGoﬂlﬁQlub before turnover of control of the Golf Club.

10.7 Appointment of Directors. As further provided in the Bylaws, the Declarant shall have the right to
appoint all of the Board of Directors of thﬁéo]f €lub, provided, however, that Members other than the
Declarant are entitled to elect at least one Dirctor thhe Golf Club (but not a majority of the Directors of
the Board) once 50% percent of the Lots, L1V11}§Un1ts, and parcels in all phases of the Community that
will ultimately be operated by the Community As; éiaéﬁon have been conveyed to Members. Declarant
shall have the right to appoint at least one Director ufl{’g}}»tﬁ%tlme specified in Section 7.4 of the Bylaws.

10.8 Declarant's Inaction. Neither the execution af{ ,eé{cw)jdation of this Golf Declaration, nor the
creation of any association or other entity, nor the record;}:[j,eﬁ“gf any other instrument subjecting any land
in The National Golf and Country Club at Ave Maria to protective covenants, conditions, or restrictions,
or other provisions, shall obligate or require: : %

/any _rvlature or kind to the Golf Club

A A ’\
(B) Declarant, the Golf Club, or any other entity, to perform-any.act permitted by this Golf
Declaration or by any other recorded instrument, or to enforce any %yenégt, condition, restriction
or other provision hereof or thereof, or to do anything that it doesnot#n its sole discretion, elect
to do. o

(A) Declarant to grant any right, power, duty, or pn'vilég Y
or to any other entity; or

11. RIGHTS OF MORTGAGEES.

11.1 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain proceedings,
or very substantial damage to or destruction of any significant portion of the Golf Club Common Areas,
the record holder of any first mortgage on the Golf Club Common Arecas who has requested notice, in
writing, shall be entitled to such written notice.

11.2 Mortgage Foreclosure. Except as otherwise provided by Florida law, as amended from time to
time, a first mortgagee that acquires title to a Lot or Living Unit through mortgage foreclosure, or
acceptance of a deed in lieu of foreclosure in which the Golf Club has been named as a defendant in the
initial complaint, shall be liable for assessments levied against such Lot or Living Unit in the same
manner as a subsequent purchaser unless the mortgagee is entitled to limited liability for delinquent
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assessments as provided in Chapter 720, Florida Statutes, which currently requires the lender to pay the
Golf Club the lesser of 1% of the original mortgage indebtedness, or the sum of the regular and special
assessments that accrued or became due during the twelve (12) months immediately preceding acquisition
of title by the lender, and as required by Chapter 720, Florida Statutes, may be amended from time to
time. The foregoing sentence pertaining to entitlement to limited liability shall not be construed to negate
the authority of a court to order a mortgagee to pay a surcharge pursuant to 11 USC Section 506(c), or
grant other relief that ;;may be found to be applicable under federal or state law. Any unpaid assessment or
charges for WthJ;k"Sllﬁh cquirer is exempt from liability becomes an expense collectible from all Owners,

including such acqu' €r and his successors and assigns. No Owner or acquirer of title to a Lot or Living
Unit by foreclosure @"f b' a deed in licu of foreclosure, may, dunng the period of his ownership, be
excused from the payme ' of any assessments or charges coming due during the period of such
ownership. S

11.3 Right to Inspect Docum,enth and Books. The Golf Club shall make available to Institutional
Mortgagees requesting same;: athé"“ch*r”rent Golf Club Documents, the Rules and Regulations of the Golf
Club, and financial statements of the Golf Club. "Available" shall mean ready for inspection, upon written
request, during normal business hours, gr‘under other reasonable circumstances. Photocopies shall be at
the expense of the mortgagee requestlﬁz sal_fle

11.4 Financial Statements. Any Instltutléﬁalgl\/bngagee is entitled, upon written request, to a copy of the
financial statements of the Golf Club for the 1mme&1ately preceding fiscal year.

11.5 Lender's Notices. Upon written request;j’to the Golf Club, any Institutional Mortgagee shall be
entitled to timely written notice of: .

(A) Any delinquency of more than sixty (60)E1/ay n the payment of assessments or charges owed
by the Owner of any Lot or Living Unit on w 1chr , hgkls a mortgage.

(B) A lapse, cancellation, or material modlﬁca 1011 f’a«ny insurance policy or fidelity bond
maintained by the Golf Club. An increase in covera ¢ oL 3 change of insurer does not require
notice under this Subsection 11.5(B). ISy

(C) Any proposed action that requires the consent of a speciﬁee})ée}qentage of mortgage holders.

12. DURATION OF COVENANTS: AMENDMENTS.

12.1 Duration of Covenants. The covenants, conditions, casements,ar f/restrlctlons in this Golf
Declaration shall run with and bind the property submitted to the Declarant ‘apd. sh | inure to the benefit
of and be enforceable by the Golf Club, the Declarant, any Member, and™th ci respective legal
representatlves heirs, successors, and assigns, for an initial perlod to expire on the nmety-mnth (99th)
anniversary of the date of recording this Golf Declaration in the Public Records of Collier County,
Florida. Upon the expiration of said initial period, this Golf Declaration shall be automatically renewed
and extended for an unlimited number of successive ten (10) year periods; this Golf Declaration as it may
be amended being automatically renewed and extended upon the expiration of each ten (10) year renewal
period for an additional ten (10) year period, until terminated as provided below.

12.2 Termination. This Golf Declaration may be terminated at any time after the initial period if not less
than eighty percent (80%) of the voting interests of all voting classes of the Golf Members of the Golf
Club vote in favor of terminating this Golf Declaration. Written notice of any meeting at which a proposal
to terminate this Golf Declaration is to be considered, setting forth the fact that such a proposal will be
considered, shall be given at least forty-five (45) days in advance of said meeting. If the Golf Members

THE NATIONAL AT AVE MARIA GOLF CLUB - GOLF DECLARATION
Page 22



OR 5791

PG 522

vote to terminate this Golf Declaration, the President and Secretary of the Golf Club shall execute a
certificate that shall set forth the resolution of termination so adopted, the date of the meeting of the Golf
Club at which the resolution was adopted, the date that notice of the meeting was given, the total number
of votes cast in favor of the resolution, and the total number of votes cast against the resolution. The
certificate shall be recorded in the Public Records of the County, and may be relied upon for the
correctness of the facts contained therein as they relate to the termination of this Golf Declaration. The
termination shall be elffectlve on the date the certificate is recorded in the Public Records of the County.
. ,f’

12.3 Amendments IE{/ Golf Declaration may be amended at any time. Except as otherwise specifically
provided, amendments"to this Golf Declaration may be proposed by the Board of Directors or by written
petition of at least one- fou, ; 1(1/4) of the voting interests.

™

12.4 Procedure. Upon an§? amendment or amendments to this Golf Declaration being proposed as
provided above, the proposed.amendment or amendments shall be submitted to a vote of the Golf
Members not later than the nex{.aﬁinﬁygl meeting for which proper notice can be given.

12.5 Vote Required. Except ag othe ‘:‘se provided by law, or by specific provision of this Golf
Declaration, including, but not limited to Sectlons 12.7, 12.8, and 12.9 below, a proposed amendment to
this Golf Declaration shall be adopted tf it. .approved at an annual or special meeting called for the
purpose by at least two-thirds (2/3) of thef’votmg Interests present and voting, provided that notice of the

text of each proposed amendment was sent );0 theGolf Members with notice of the meeting.

12.6 Certificate; Recording. A copy of each_\ éfdopte&\ amendment shall be attached to a certificate that
the amendment was duly adopted as an amendme “to’ the Golf Declaration, which certificate shall be
executed by Officers of the Golf Club with the f ‘onnaxlm'es of a deed. The amendment shall be effective
when the certificate and copy of the amendment are/recd'rdggl in the Public Records of the County. The
certificate must set forth the location in the Public Rec/ ds‘bf }Jae County where this Golf Declaration was
originally recorded. '

12.7 Exceptions. Wherever in this Golf Declaration the con n%pproval or affirmative vote of two-
thirds (2/3) or more of the Votmg interests of the Golf Mem‘bers s required to authorize or take a
particular action, the language requiring the particular number of. ents, approvals or votes may not be
amended except by the same vote required to authorize or take the aet}gn “This provision does not apply

to amendments by the Declarant. ‘ }

12.8 Amendment of Provision Relating to Declarant. As long as the De{faranf holds any Lot or Living
Unit in The National Golf and Country Club at Ave Maria for sale in the ‘orc eourse of business, no
amendment shall have the effect of changing any provision relating spemﬁcallfy? }ie Declarant without
its written consent.

12.9 Amendment by Declarant. In addition to any other right of amendment orﬁnodlﬁcatlon provided
for in this Golf Declaration, in which case those provisions shall apply, Declarant, may, in its sole
discretion, by an instrument filed of record, unilaterally modify, enlarge, amend, waive, or add to the
covenants, conditions, restrictions, and other provisions of this Golf Declaration, and any recorded
Exhibit hereto. Declarant shall also have the unilateral right to add, annex, withdraw, or subtract any
property from the jurisdiction of this Golf Declaration. These rights shall expire at such time as the
Declarant no longer holds any property for sale in the ordinary course of business within The National
Golf and Country Club at Ave Maria.
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13. GENERAL AND PROCEDURAL PROVISIONS.

13.1 Other Documents. Declarant and the Golf Club shall have such rights, powers, duties, and
privileges as are set forth in the Golf Club Documents. This Golf Declaration and its provisions shall
prevail in all events of conflict.

13.2 Severability. 1If any covenant, condition, restriction, or other provision of this Golf Declaration is
held to be 1nva115;lfin§Vh le or in part by any court of competent jurisdiction, the holding shall in no way
affect the Vahdlty/o the remaining provisions of this Golf Declaration, all of which shall remain in full
force and effect. /|

13.3 Merger or ConsBlidati;on:"of Associations, Upon a merger or consolidation of the Golf Club with
another corporation as provided by law, the Golf Club's rights, obligations, and property may, by
operation of law, be transferred-te another surviving or consolidated association, the District, or
alternatively, retain the nghts «ebhgafllons and property of the Golf Club as the surviving corporation. The
surviving or consolidated corporation or District may administer this Golf Declaration within the existing
property, together with the covenan}smahd restrictions established upon any other property, as one
common scheme. : o

13.4 Dissolution. If the Golf Club is dlS§ dr"?cher than by a merger or consolidation as provided for
above, each Lot or Living Unit shall continpe tdbe 'subject to the assessments provided for in Section 8 of
this Golf Declaration, and each Owner shalf"cor}ﬁnue to be personally obligated to Declarant or the
successor or assigns of the Golf Club (as the gﬁse may be) for such assessment to the extent that such
assessments are required to enable Declarant .or Ny~ such successors or assigns acquiring any real
property previously owned by the Golf Club to propir}ymlamtam operate, and preserve it.

13.5 Gender; Number. Wherever in this Golf Declﬁfgtloﬁ tﬁ;@ context so requires, the singular number
shall include the plural, and the converse; and the us¢ /of any“gender shall be deemed to include all
genders.

13.6 Notices.

(A) To Declarant. Notices to Declarant as may be requlre hereln shall be in writing and
delivered or mailed to Declarant at its principal place of business a§ shown by the records of the
Florida Secretary of State, or at any other location designated by@eclarant

(B) To the Golf Club. Notices to the Golf Club shall be in Wntlng and /deh*vered or mailed to the
Golf Club at its principal place of business as shown by the records of th’/}Flonda Secretary of
State, or at any other location designated by the Golf Club. ' ;

(C) To Owners. Notices to any Owner as may be required herein shall be*"i'n Wntmg and shall be
delivered or mailed to the Owner at his last known address, or at the address shown on the deed
recorded in the Public Records of the County.

13.7 Construction. The provisions of this Golf Declaration shall be liberally interpreted and construed to
provide maximum flexibility consistent with the general development plan and the purposes set forth
herein, including the premises.

13.8 Captions, Headings. and Titles. Captions, headings, capitalization of certain words, and titles
inserted throughout the Golf Club Documents are for convenience only and in no way shall such captions,
headings, or titles define, limit, or in any way affect the subject matter, content, or interpretation of the
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terms and provisions of the Golf Club Documents.

13.9 Interpretation. The Board of Directors of the Golf Club shall be responsible for interpreting the
provisions of the Golf Club Documents. Their interpretation shall be binding upon all parties unless
wholly unreasonable. A written opinion rendered by the Golf Club legal counsel that an interpretation
adopted by the Board is not wholly unreasonable shall conclusively establish the validity of such
interpretation. j
AL

13.10 Applicable Stdtutes. The validity, application, and construction of this Golf Declaration and its
Exhibits shall be governed by the laws of the State of Florida as they exist on the date of recording this
Golf Declaration. = /"

13.11 Rights Limited to.Express Terms of Golf Club Documents. Every Member of the Golf Club
acknowledges that his or her rights; duties, or obligations are limited to the express terms of the Golf
Declaration, Articles of Inéorpé"faﬁ)on, Bylaws, and the Rules and Regulations. Every prospective
Member should make his decisio?"fo purchase within The National Golf and Country Club at Ave Maria
based upon these representations as set out in the Golf Club Documents, which contain the entire

understanding of the parties and no "EI;jori,gfr,Qresent agreements or representation shall be binding upon
the Declarant unless included in the G@lﬁCli;;b*Documents.
T N,
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|
A

IN WITNESS WHEREOF, the Declarant has caused this Golf Declaration to be duly executed this
20 dayof Ly . 2020. A

| |
5

WITNESSES: LENNARHOMES LLC

a Florida limited liability company
Sign: (‘ann%ﬁf\iwﬁ" }Qﬁ;{/ T

Print;__ Canlqh @%ﬁ#‘ﬂ"‘ s

Print: [ A/ﬁ/QE/\/

By:
Print: __Darin McMurray
Title: _ Vice President

STATE OF FLORIDA )
<« 7 F
)SS </
COUNTY OFLEE )

THE FOREGOING INST RUMLN1M owledged before me, by mLans of (check one)
physical presence OR online l]()tdrﬁdll@ﬂﬂ]]ls Q day of Jul \{f , 2020, by Darin
McMurray as Vice President of Lennar Homéﬁs& L,LC a [lorida limited hablllty company, on behalf of the
company, who is personally known to me. *_#

B “««

Notary Seal/Stamp ’j // MOTA RY PUBLIC, State of Flor lda

By Q\W

/ ’S;,gn'

AP }It*"'f}ﬂf\\ Renee RO Fsneda™

“ Notary Public sate of Fiorida

Amy Renee Hofschneider

2 My Commission GG 280374
Expires 11/29/2022
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EXHIBIT “A”

Tracts “G1” through “G14” and Tract “GM” of the plat of National Golf and Country Club at Ave
Maria, Phase 1, as recorded in Plat Book 67, Pages 55 through 67, of the Public Records of Collier
County, Florida. ..,
Lots 1 through 96 of the
Plat Book 67, Pages:3

plat of National Golf and Country Club at Ave Maria, Phase 1, as recorded in
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From: Rich Valtnn

EXHIBIT "B"

Ta: BS0B176381Qrctax.com Fax: (B50) 617-6181 Page: 2017 02/1312020 1:5C PM

2 DODDDS‘DQLOS’ 2

I | p— ,mm'\ﬁMIl ey

PRINCIPAL OFFICE: The initial prmc:pal

ARTICLES OF INCORPORATION
# OF
THE NATIONAL GdLF AND COUNTRY CLUB AT AVE MARIA GOLF CLUB, INC.

Pursuant to Section 617 f,LZ'AlfFlonda Statutes, these Articles of Incorporation are created by Charles
Mann, Esq., Pavese Law Flrm 1833 Hendry Street, Fort Myers, Florida 33901, as sole incorporator, for
the purpose set forth below.- = 3

Inc. ("GolfCIub")

Cypress Parkway, Fort Myers, Florida 33966,

PURPQSE AND POWERS: The Golf Club will not ﬁfefnn ,p«gg:&ma.ry gain or profit nor distribution of
its income to its Members, Officers or Directors, ltisa corpg:aﬂon ot for profit organized on a non-stock
basis for the purpose of providing a residential homeowners' as: )
purpose, the Golf Club shall have all of the common law and staiutﬁ ry powers and duties of a corporation
not for profit, except as limited or modified by these Articles and a. ech ration of Covenants, Conditions
and Restrictions (“Golf Declaration™) to bc recorded in the Public Rccor $ of Collicr County, FIorida. and

regulation of a residential neighborhood subject to the said recorded Go d aration, as it may from
time to time be amended, including, but not limited to, the powers set farth m ectlon 617.0302, Florida
Statutes, and the power to: P

(A) Fix, levy, collect, and enforce payment by any Jawful means all char' 54 ssments levied
pursuant to the Golf Declaration; to pay all expenses in connection there\ggth agﬁ all office and
other expenses incident to the conduct of the business of the Golf Club, includin al}%hcense fees,
taxes, or governmental charges.

(B) Enforce any and all covenants, conditions, restrictions, and agreements appiicabie to the
residential neighborhood known as The National Golf and Country Club at Ave Maria,

{C) Acquire (by gift, purchase or otherwise) own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real or personal
property in connection with the affairs of the Golf Club.

{D) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its ,real
personal property as security. 3—4 —

.....
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(E} Dedncat sell, or transfer all or any part of the Common Areas to any public agency,
o;’ utahty for such purposes and subject to such conditions as may be agreed to by the

{F) Purchase leICl s of insurance upon the Properties and use the proceeds from such policies to
effectuate its.p m;pﬁs%

L f z
{G) Participate mﬁergers and consolidations with other non-profit corporations organized for the
same or similar purposes; or to annex additional property and common areas, provided that
merger, consolidation,-or’anfiexation shall have the consent of at least two-thirds (2/3) of the
voting interests of the ASS}ﬁZIBl’Ion

(H) Establish rules and regulat;ff S injaccordance with the Governing Documents.

(1) Sue and be sued.
(J) Exercise any and all powers, r1ghls, a:ﬂ prmleges that a homeowners' association organized

under Chapter 720, Florida Statutes, mf} 0\1@ or hereafter have or exercise, subject always to the
Golf Declaration, as amended from time \‘3

{K) Contract for services necessary to opergne" /and maintain the Common Areas and
improvements located thereon. s

(L) To be the responsible entity to operate and man:?n"ﬁ:e Surface Water Management System
as permitted by the South Florida Water Management Di ict including, but not limited to, all
lakes, retention areas, culverts, and related appunenancgsx 2

ARTICLE IV

MEMBERSHIP AND YOTING RIGHTS: Membership and voting righ shan be as set forth in the
Bylaws of the Golf Club. However, all Owners of Lots within The Nano& Gailf and Country Club at

Ave Marnia shall be Members of the Golf Ciub.
ARTICLE Y

TERM: The Golf Club shall commence upon the filing of these Articles of [nco“ L

Secretary of State, State of Florida The Goif Club shall have perpetual existence. Noténhstandmg
anything in the foregoing to the contrary, the Golf Club may be terminated in accordangﬁ*w*‘i‘fh”me Golf
Declaration and the Bylaws, subject however to any required prior governmental approval, and provided
that upon such termination proper written consent must be duly recorded in the Public Records of Collier
County, Florida. In the event of dissolution, the assets owned by the Golf Club, including, without
limitation, the control and right of access to all surface water management system facilities, shall be
conveyed or dedicated to an appropriate agency of local government, and if such agency refuses to accept
such assets, then such assets shall be transferred to 2 non-profit corporation similar to the Golf Club.

ARTICLE V1

BYLAWS: The Bylaws of the Golf Club may be aliered, amended, or rescinded in the manner provided
therein.
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ARTICLE VII

S
AMENDMENTS Kﬁfengments to these Articles shall be proposed and adopted in the following manner:
,,f‘

AN
(A) m Amg;ldments to these Articles may be proposed by a majority of the Board or by
petition to thc«B{ard sugned by at least one-fourth (1/4) of the voting interests.

(B) Procedure A”’)gﬁroposed amendment must be submitted to a vote of the Members not later than
the next annual meetmg for \:phlch proper notice can still be given.

(C) Vote Reguired. Exe;pl/ as otherwise required by Florida law, a proposed amendment to these
Articles shall be adopted if it apﬁgoved at any annual or special meeting called for the purpose
by at least a majority of the voting jnterests of the Golf Club, or if it is approved in writing by a
majority of the voting mteresls%thoui a mecting as authorized in the Bylaws, provided that
notice of any proposed amendm&m mus«t be given to the Members of the Golf Club, and the
notice must contain the full text of, th; proposed amendment.

{D) Effective Date. An amendment Bi::o t:‘r’fcctwc upon filing with the Florida Secretary of
State and recording a certified copy imthe Pu hc Records of Collier County, Florida, with the
same formalities as are required in the Go Dec ganon for recording amendments to the Golf
Declaration. _ < /‘ 7 A

ARTICLE wu’?
DIRECTORS AND OFFICERS:

(A) The affairs of the Golf Club will be administered y e oari of Directors consisting of the

(3), and in the absence of &

(B) Directors of the Golf Club shall be clected by the Members in tl’fg ngarmer determined by the
Bylaws. Directors may he removed and vacancies on the Board oijrgetors ghail be filled in the
manner provided by the Bylaws. , 7 o,

Bylaw provision shall consist of three (3) Directors.

(C) The busmess of the Golf Club shall be conductcd by the Oﬂicers de&gna g}m the Bylaws.

i

meeting of the Members and shall serve at the pleasure of the Board

ARTICLE IX
INITIAL DIRECTORS:
The initial Directors of the Association shall be:
Gregory Roughgarden, President/Director 10481 Six Mile Cypress Patkway

Fort Myers, Flonda 33912

Matthew Koratich, Vice President/Director 10481 Six Mile Cypress Parkway
Fort Myers, Florida 335912

David Negip, Secretary/Treasurer/Director 10481 Six Mile Cypress Parkway
Fort Myers, Flonda 33912
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ARTICLEX

OE} jCE AND INITIAL REGISTERED AGENT:

REGISTERED

The street address ol" the’ ;g%ilal Registered Office of the Association is 1833 chdry Street, Fort Myers,
Florida 33901. The namé of the initial Registered Agent of the Golf Club is PLF Registered Agent,
L.L.C., 1833 Hendry Stme},l-"&mﬂyers Florida 33901,

. ;} ARTICLE X1

Mg

INDEMNIFICATION: To the f Iesr extent permitted by Florida law, the Association shell indemnify
and hold harmless every Director and evgry Ofﬁccr of the Golf Club against all expenses and habilities,
including attorney fees, actuaily and r Iy incurred by or imposed cn him in connection with any
legal proceeding (or settlement or appc”_ uch preceeding) to which he may be a party because of his
being or having been a Director or Ofﬁcer,ef \hepolf Club. The foregoing right of indemnification shall
not be available if a judgment or other ﬁnaL adj udlcmlon establishes that his actions or omissions to act
were material {0 the cause adjudicated and invo /;yed

.
A,

(A) Willful misconduct or a conscious dgércgard for the best interests of the Golf Club, in a
proceeding by or in the right of the Golf Club: tg/pfgcff a judgment in its favor,

(B) A violation of criminal law, unless the Dlrecle/ or, Oﬁiccr had no reasonable cause to believe his
action was unlawful or had reasonable cause to behe”\ﬁ: awas wiul.

(C) A transaction from which the Director or Officer del{\fgd sﬁ}nghi 10 derive an improper personal
benefit. .
(D) Recklessness, or an act or omission that was committed m»bad f or with malicious purpose or
in a manner exhibiting wanton and wilful disregard for human rij safety or property, in an action
by or in the right of somcone other than the Golf Club or a Member. {/f ;

(E) Wrongful conduct by Directors or Officers appointed by the Deveioper in & proceedmg brought
by or on behalf of the Golf Club. ¢

In the event of a settlement, there is no righl to indemnification unless a majonty of” ¢ disinterested
Directors approve such settlement as being in the best interest of the Golf Club. The fon omg rights of
indemnification shall be in addition to, and not exclusive of, all other rights to which a Dxrectfér ar Officer

may be entitled. L/Vf_www

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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taws of lhe/j,ms/ixmi:gor\\l-'lorida, the undersigned, Pavese Law Firm, its Authorized Member of PLF

Registered Age L/fC t‘Efing the incorporator of this Golf Club, has execute

Incorporation as'of h}w 5" day ofﬂkﬂm\_, 2020.

For the purpose oft«}rming The National Golf and Country Club at Ave Maria Golf Club, inc., under the

rticles of

STATE OF FLORIDA )

)
COUNTY OF LEE )

THE FOREGOING INSTRUMENT was acknowledged-befpre me, by means of (check one) \”

physical presence OR online notarization, this’ 5% day of T donun o % . 2020, by
Charles Mann, Managing Partner of Pavese Law Fim)f/f’\yuﬂjaﬁ_zcd Member of PLF Registered Agent,
L.L.C., a Florida limiled lability campany, on behalt of thie ’coirif;* v, who is personally known to me.

i

Notary Seal/Stamp

;l""'\ Notary Pubiic 5tate of Florida

Alyssa Aflenhofen

'%, j My Comrrusgion GG 355822
wnd  Expires 071187202
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The undersi gned,

place designate& ﬂ’?l i ~:':yglgiﬁcate, hereby agrees to act in this capacity, is familiar wi
obligations of this pdaitiahﬁand further agrees to comply with the provisions of all

proper and complete perfdrmar

Dated this i&&\ day of"V’" 3

ice of his duties.

TIFICATE OF ACCEPTANCE BY REGISTERED AGENT

02/13/2020 1:50 PM

bR %
aving been named 10 accept service of process for the above-stated Goill Club at the
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EXHIBIT “C”

BYLAWS
OF
THE NATIONAL GOLF AND COUNTRY CLUB AT AVE MARIA GOLF CLUB. INC.

1. GENERAL. Thes? are the Bylaws of The National Golf and Country Club at Ave Maria Golf Club,
Inc., a Florida cq,qfopé}ﬁl/g)n not for profit (“Golf Club™), organized for the purposes set forth in the Articles
of Incorporatlon ¥

1.1 Principal Office. The. rmclpal office of this corporation shall initially be located at 10481 Six Mile
Cypress Parkway, Fort MyersfFLonda 33966, and subsequently at such other place as may be established
by resolution of the Board.of Directors.

1.2 Definitions. All terms deﬁneﬂ u’i2 the Declaration of Covenants, Conditions and Restrictions for The
National at Ave Maria Golf Club ’,({'Golf Declaration"), shall be used with the same meanings as defined
therein. m,\\i

1.3 Seal. The seal of the Golf Club shall be mscnbed with the name of the Golf Club, the year of its
organization, and the words “Florida” and’« ca)rpbratlon not for profit.” The seal may be used by causing
it, or a facsimile of it, to be impressed, afﬁxed;reproduced or otherwise placed upon any document or
writing of the corporation where a seal may* bé'rquyfed

2. GOLF MEMBERSHIP AND VOTING R G,I;ITS.{?I}}e classes of golf membership shall be as more
fully set forth in Section 4 of the Golf Declaration. -~ #"
i

2.1 Voting Rights; Voting Interests. The voting ngﬁsg pg}n'tenant to each class of golf membership
shall be as follows: V

e one indivisible vote in all matters

(B) Declarant Member. The Declarant shall have the number of votes in all matters equal to the total
combined votes of the other classes of Members, plus 100 votes. Lﬁfll iljrnover of control of the Golf
Club pursuant to Section 7 of these Bylaws. S

(C) Interim Members. Interim Members shall have no voting rights Wﬁa's

The total number of voting interests of the Golf Club shall be equal to the num‘ber gﬁf Lots and Living
Units that exist in the Golf Club, plus the number of Declarant votes (if any).

i ,M«m‘
e

g
2.2 Method of Voting. All votes of the Golf Members pertaining to the Golf Club, including the election
of Directors, shall be cast by the individual Golf Members who shall have one indivisible vote in all
matters that Golf Members are entitled to vote. Nothing herein shall require the use of secret ballots
unless such use is required by law. Votes of the Declarant Member shall be cast by its designated
representative.

2.3 Golf Membership Records. Records shall be maintained by the Golf Club showing the names of the
Golf Members, their addresses, the number of Lots or Living Units owned by each Golf Member, the
class of Golf membership, and such other information as the Board shall require. Golf Members may be
issued a certificate or other evidence of golf membership, which may be wallet-size. The certificate of

THE NATIONAL GOLF AND COUNTRY CLUB AT AVE MARIA GOLF CLUB, INC.
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golf membership may set forth the number of Lots or Living Units owned by the Golf Member and such
other information as determined by the Board. Admission to any Golf Club Common Area, facility,
meeting, or affair of the Golf Club may be conditioned upon production of a current certificate of golf
membership by the Golf Member.

2.4 Transfer of Golf Membership. Except as provided in Section 2.6 below, no Golf Member may
transfer his Golf Clulg membership, except as an appurtenance to his Lot or Living Unit. The Golf Club
shall be entitled. jef charge an administrative transfer fee equal to $100.00 for each transfer in addition to
any other charges ¢€s, or assessments set forth in the Golf Club Documents. When a Golf Member
ceases to be an Ownels"‘ hlS golf membership shall cease. The termination of golf membership in the Golf
Club does not reheve\or release any former Golf Member from liability or obligation incurred under or in
any way connected with the Gol§ Club during the period of his golf membership, nor does it impair any
rights or remedies that the-Golf Club may have against any former Golf Member arising out of or in any
way connected with such golf membership and the covenants and obligations incident thereto. Interim
golf membership is not transfbnabzg!'

2.5 Rights and Privileges of GolfMetgbélcs

(A) Every Golf Member shall haveﬂie ught to

(1) Have his vote cast at the meetmgs of,the Golf Members.
(2) Serve on the Board if elected.
(3) Serve on committees.

(4) Attend golf membership meetings.

(B) Every Golf Member in good standing shall have the pri 1lege of using and enjoying the Golf Club
Common Areas in accordance with the type of golf mem@@f’ggp held by the Golf Member, subject to
the rules of the Golf Club and the right of the Golf Club‘t “harge admission and other fees for the
use of any facilities.

(C) A Golf Member is in good standing if he is current in the paﬁ;enﬁ of all assessments and other
financial obligations to the Golf Club, and his golf membership is no%g{spended

Each Golf Member is encouraged to take an active interest in Golf Club affz irs

2.6 Delegation of Rights to use Golf Club Common Areas.

e

(A) In accordance with Section 4.5 of the Golf Declaration, a Golf Mem’éer may delegate his
privilege to use the Golf Club Common Areas to:

(1) A reasonable number of Guests, but only if accompanied by the Golf Member as further set
forth in the Rules and Regulations.

(2) Residential tenants who reside in the Golf Member's Living Unit.
(B) In the case of residential tenants of the Golf Member's Living Unit, the delegating Golf Member

must obtain prior written approval from the Golf Club of such delegation. The written approval shall
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state the name, age, permanent address, intended length of time the delegation will be effective, and
such other information about each residential tenant as the Board shall require.

(C) A Golf Member who has delegated his use privileges and is not in residence in The National Golf
and Country Club at Ave Maria may not use Golf Club Common Areas during the period of the
delegation, except as a Guest of another Golf Member. A Golf Member may not be the Guest of his
tenant. ,/ ,f

(D) Golf Membef‘/shall be responsible for keeping the Golf Club informed as to the identity and
relationship of/any” persons who normally reside with the Golf Member and intend to utilize the Golf
Club Common Are@/ "

(E) The Board of Dif@eférs ?nay limit the number of Guests or the frequency or duration of any Golf

Member's delegation of use rights, and may impose fees for the delegation of such rights of use of the

facilities by renters or Guesté which fees may be different from fees charged to Golf Members for

their use. f ,
4 "»~\

(F) The delegation of golf membg;shlpf is subject to the one family limitation described in the Golf

Declaration.

2.7 Suspension of Golf Membershlp AS ﬁm‘her provided in the Golf Declaration, the Board may
suspend a Golf Member's golf membership Hr’fhe (:yélf Club:

(A) For the period of time during Whlch an es‘sment or other monetary obligation against the
Member remains unpaid more than ninety (90 dayyéfter the date it was due and payable.
st

(B) For a reasonable period during or after any 1nff‘a/ctf n of the Golf Club's Rules and Regulations by
a Golf Member or by any person to whom he has exp ;ss’[y or.impliedly delegated his use privileges.
(C) For misuse, abuse, or intentional destruction of’ @pff
membership shall not be suspended until the Golf Membet” has been sent reasonable notice of the
intended suspension and been offered a reasonable opportunity fo be heard. Suspension of any Golf
Member's golf membership temporarily revokes the Golf Member' nghts and privileges to use and
enjoy Golf Club Common Areas and facilities and to participate in f} Go}f Club affairs. A suspension
shall in no way impair the enforceability of any assessment or llmhemf@r or the authority of the
Golf Club to assess and collect any future assessment and lien, nor shaiﬁ i fiufnpalr the Golf Member's
right of access to and use of his own property in a manner consistent ‘with-the. Golf Club Documents.
The notice and hearing requirements of this Subsection 2.7(C) do not appl? 10 2 suspension under
Subsection 2.7(A). All suspensions imposed for the nonpayment of a monetary gbligation must be
approved at a properly noticed Board Meeting. Upon approval, the Golf Club _myst notify the Lot
Owner and Occupant by mail or hand delivery.

lub Property, real or personal. Golf

2.8 Electronic Voting. Electronic voting may occur in and for the Golf Club under the terms and
provisions of the following:

(A) In order for electronic voting to occur on any Golf Club matter, the Board must first pass a
resolution authorizing same, which resolution must:

(1) Provide that Golf Members receive notice of the opportunity to vote through an online voting
system.
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(2

Establish reasonable procedures and deadlines for Golf Members to consent, in writing, to

online voting,.

3)

Establish reasonable procedures and deadlines for Golf Members to opt out of online voting

after giving consent.

(B) Once suc/:h,«agbsolution has been passed, elections and other membership votes may be conducted
through an internetsbased online voting system if a Golf Member consents, in writing, to online

voting and if the f
e

(1

(2)

The GolfC%s}llall provide each Member with a method or means:

(a) To authentieate the Member's identity to or within the online voting system.

lowing requirements are met:

(b) To confirm, atmleast ;ﬁ%uﬂeen (14) days prior to the date of the vote or the voting deadline,
that the Member's ¢lectronic device can successfully communicate with the online voting
system. E

(c) That is consistent Wlthm
Golf Club Documents

The Golf Club utilizes an onlfﬁ% yg@tfngijsystem that is able to:
T

(a) Authenticate the Golf Membef‘j identity,

&

(b) Authenticate the validity of each eleetronicvote to ensure that the vote is not altered in

transit. L

(c) Transmit a receipt from the online Votmg ;yS’

m to each Golf Member who casts an
electronic vote. :

(d) Permanently separate any authentication or identifying information from the electronic
clection ballot, rendering it impossible to tie an el&¢ '1or},ballot to a specific Golf Member
(this provision only applies if these Bylaws provide forf's*é“gf"/t ballots for the election of

Directors); and 5 ey

(e) Store and keep electronic ballots accessible to election officials for recount, inspection,

and review. S

- }
(C) A Golf Member voting electronically pursuant to or as a result of this Section 2.8 shall be counted
as being in attendance at the meeting for purposes of determining a quorum. :,%%f,;f-wwg

(D) A Golf Member's consent to online voting is and shall remain valid until the Golf Member opts
out of online voting pursuant to the procedures established by the Board.

(E) This Section 2.8 shall apply to any matter that requires a vote of the Golf Members.

3. GOLF MEMBERS' MEETINGS.

3.1 Annual Meeting. The annual meeting shall be held in Collier County during either March or April of
cach year, at a date, time, and place designated by the Board of Directors, for the purpose of electing
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Directors (after such time as the Golf Members become entitled to do so) and transacting any other
business duly authorized to be transacted by the Golf Members. The annual meeting is a general meeting,
and unless the law or the governing documents require otherwise, notice of an annual meeting need not
include a description of the purpose or purposes for which the meeting is called.

3.2 Special Golf Members' Meetings. Special Golf Members' meetings must be held whenever called
for by the Pres1dent 9r by a majority of the Directors, and must be promptly called by the Board upon
receipt of a Wnt;efi request signed by voting representatives of Golf Members entitled to cast at least ten
percent (10%) of thr,,ﬂ Golf Members. Such requests shall be in writing and shall state the purpose or
purposes of the meetlﬁg B siness at any special meeting shall be limited to the item specified in the
request or contained in the ’Qtfce of meeting.

3.3 Quorum. A quorum- sffall 6e attained at a Golf Members meeting by the presence in person or by
proxy at least thirty percent (30%) oi;the total voting interests.

3.4 Vote Required to Transact ( siness. The acts or resolutions approved by at least a majority of the
votes cast at a duly called meeﬁng at NVPIlCh a quorum has been attained shall be the act of the Golf
Members, unless a higher vote is spec wlcall,y required by law or by the Golf Club Documents.

3.5 Notice of Meetings. Written notlce of' mee tfngs shall be mailed or hand-delivered to the address last
provided to the Golf Club by the Golf Mgmbeps “The notices must be mailed or delivered by the Golf
Club not less than fourteen (14) days priortd the jate of the meeting. Notice may also be furnished by
clectronic transmission to any Member who hgé consented to receive notice by electronic transmission.
Consent by a Member to receive notice by electrgp.té’ tpansmlssmn shall be revocable by the Member by
written notice to the Golf Club. s f’
3.6 Adjourned Meetings. Any duly called meetiﬁé/ of’t g}Golf Members may be adjourned to be
reconvened at a later time by vote of the majority of the }@ﬁng, _:terests present, regardless of whether a
quorum has been attained. Unless the Bylaws require otherwise, a dyournment of annual or special meeting
to a different date, time, or place must be announced at tha;t&; ”ge ng before an adjournment is taken, or
notice must be given of the new date, time, or place pursuant. teS ectfon 720.303(7), Florida Statutes, as
amended. Any business that might have been transacted on ‘the o iginal date of the meeting may be
transacted at the adjourned meeting. If a new record date for the adjoyrned meeting is or must be fixed
under Section 617.0707, Florida Statutes, as amended, notice of the! Joumjed meeting must be given to
persons who are entitled to vote and are Golf Members as of the new recorel date but were not Golf
Members as of the previous record date. ¢

3.7 Order of Business. The order of business at Golf Members' meetlngsf s! a/p be substantially as
follows: = ;"j

(A) Determination that a quorum has been attained. e

(B) Reading or waiver of reading of minutes of last Golf Members' meeting.

(C) Reports of Officers

(D) Reports of Committees

(E) Election of Directors (when appropriate)

(F) Unfinished Business

(G) New Business

(H) Adjournment

3.8 Minutes. Minutes of all meetings of the Golf Members must be maintained in written form, or in
another form that can be converted into written form within a reasonable time.
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3.9 Parliamentary Rules. Robert’s Rules of Order (latest edition) shall govern the conduct of the Golf
Club meetings when not in conflict with the law, with the Golf Declaration, or with these Bylaws. The
Presiding Officer may appoint a Parliamentarian, but the decision of the Presiding Officer on questions of
parliamentary procedure shall be final. Any question or point of order not raised at the meeting to which it
relates shall be deemed waived.

3.10 Action by _Golf Members without a Meeting. Except for the holding of the annual meeting and
annual election, ,@rf ﬁlre’ tors, any action required or permitted to be taken at a meeting of the Golf
Members may be. t by mail without a meeting if written instruments expressing approval of the action
proposed to be taken wfe s1g,‘ ed and returned by Golf Members having not less than the minimum number
of votes that would be nec sary to take such action at a meeting at which all of the voting interests were
present and voting. If the reqmsite number of written consents are received by the Secretary within sixty
(60) days after the earlicst-date that appears on any of the consent forms received, the proposed action so
authorized shall be of full force.and: effect as if the action had been approved at a meeting of the Golf
Members held on the s1xt1ethm~(6€)th)) day. Within ten (10) days thereafter, the Board shall send written
notice of the action taken to all Golf Members who have not consented in writing. Nothing in this Section
3.10 affects the rights of Golf Membe 0 call a special meeting of the golf membership, as provided for
by Section 3.2 above, or by law. o

4. BOARD OF DIRECTORS. The admﬁﬁlstration of the affairs of the Golf Club shall be by a Board of
Directors. All powers and duties granted to the Gdlf Club by law, as modified and explained in the Golf
Declaration, Articles of Incorporation, and® th’ése‘”liylaws shall be exercised by the Board, subject to the
approval or consent of the Golf Members ogﬁy When such is expressly required by the Golf Club
Documents. // S

4.1 Powers. The Board shall have the authority to: f’;,
(A) Manage and control the affairs of the Golf Club..*

(B) Appoint and remove at its pleasure all Officers, agents ; /Sl#employees of the Golf Club, prescribe
their duties, fix their compensation, and require of them such”secu ty or fidelity bond as it may deem
expedient. Nothing in these Bylaws shall be construed to prohibit the employment of any Member,
Officer or Director of the Golf Club in any capacity whatsoever. - f

}
(C) Establish, levy, assess, and collect any assessment or chargemromded for in the Golf Club
Documents. '

(D) Designate one or more financial institutions as depository for Golf CLub fu/tjds and the Officers

authorized to make withdrawals therefrom. ' 5 )

(E) With the prior consent of at least a majority of the voting interests, borrow’ tggﬁey for Golf Club
purposes, and assign, pledge, mortgage, or encumber any Golf Club Common Areas or future
revenues of the Golf Club as security therefor.

(F) Adopt, amend, or revoke rules and regulations relating to the use of Golf Club Common Areas,
and such sanctions for noncompliance therewith, as it may deem necessary for the best interest of the
Golf Club and its Golf Members. The Board may also establish and levy fees for the use of Golf Club
Common Areas or Golf Club property.

(G) Cause the Golf Club to employ sufficient personnel to adequately perform the responsibilities of
the Golf Club.
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(H) Negotiate and enter into contracts for the maintenance and operation of the Golf Club Common
Areas.

(D) Make improvements to the Golf Club Common Areas.

(J) Establish committees of the Golf Club and appoint the Golf Members thereof. It may assign to
such commlttees I;espons1b111tles and duties not inconsistent with the provisions of these Bylaws as it

may deem appfopye

(K) Acquire propérty, geal or personal, and enter into agreements with any persons, including
Declarant, relatlng ¢ ‘orderly transfer of property from said person to the Golf Club and such
other matters as the Board,@mgy deem appropriate.

(L) Perform all other acts not- 1nc{5)ns1stent with law or the Golf Club Documents and necessary for the
proper functioning of the: Gol‘f”

4.2 Number; Qualifications. Ugtll b\ver of control of the Golf Club from Declarant to the non-
Declarant Owners, the affairs of the olf ﬁlub shall be managed by a Board of three (3) Directors. A
Director must be a Golf Member or th@'f spguse of a Golf Member, except that the Directors elected or
appointed by the Declarant Member* n@’ed neft be Golf Members and may be the Officers and/or
employees of Declarant. Subsequent to tur;jover,of control of the Golf Club, the Board of Directors shall
consist of no fewer than three (3) or more tha:ﬁ e\igh (7) members, such number to be determined by the
Board from time to time. ' g

4.3 Term of Office. In order to provide for a contmﬁlty of experience by establishing a system of
staggered terms of office, in the first election in which @whers other than the Declarant elect at least a
maj onty of the Directors, a majority number of the elé//{ed‘cagdldates shall each be elected for a term that
expires at the final adjournment of the second annual yeetmg following turnover. The other clected
candidates shall be elected for a term that expires at the firal “adﬁ;{)urnment of the next annual meeting.

Thereafter, all Directors shall be elected for two (2) year te‘ 1S, ’,;ndmg at the final adjournment of the
annual meeting at which successors are to be duly elected, or. at’ sucl other time as may be provided by
law. Directors shall be elected by the Members as described in.Settion 4.4 below, or in the case of a
vacancy, as provided in Section 4.6 below. There is no limit on the nu?ber of consecutive terms to which
a Director may be elected. A resignation must be in writing to be effe th&, ﬁnd may not be revoked once
received by the Golf Club. o

4.4 Nominations and Election of Directors. Except as otherwise prov1ded' ; /ln and for the first Board
of Directors and their Declarant-appointed replacements, Directors shall be elgeted/@)y the Golf Members
at the Annual Meeting of the Golf Club. Notwithstanding the foregoing, until sucli“tinge as the Declarant
membershlp in the Golf Club terminates, the Declarant Member shall have the rlght tg, appoint Directors
in accordance with the provisions of the Declaration and Chapter 720, Florida Statiftcs.

(A) Directors shall be elected in accordance with Chapter 720, Florida Statutes, these Bylaws and the
election rules, if any, and process established and utilized by the Board of Directors.

(B) Not less than sixty (60) days before a scheduled election, the Golf Club shall mail, or deliver,
whether by separate Golf Club mailing or included in another Golf Club mailing or delivery including
regularly published newsletters, and including electronic transmission for those Golf Members who
have so consented, to each Golf Member entitled to vote, a First Notice of Annual Meeting with the
date of the election. Any e¢ligible person who nominates himself to be a candidate may do so no later
than forty (40) days prior to the annual meeting and may also submit a resumé by such deadline on
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one side of an 8-2” x 117 sheet of paper. As Golf Members have been given the opportunity to
nominate themselves in advance and prior to the annual meeting where the election will take place,
nominations from the floor shall not be accepted.

(C) Not less than fourteen (14) days prior to the annual meeting, the Golf Club shall send a Second
Notice of Annual Meeting to all Golf Members, along with either an election ballot for the election of
D1rectors any t1 ely submltted candidates’ resumes a proxy, and any other documents 1n the

themselves 1n a 1;; ly ‘manner, listed alphabetically by surname.

(D) If a voter checks of gfg the names of more candidates than the number of Directors to be elected, the
clection ballot shall not be«cqnnted for the election. Elections shall be determined by a plurality of the
votes cast; a quorum ‘ofthe Golf Members need not cast a vote for a valid election to occur, so long as
at least ten percent (10%) of the eligible voting interests cast a ballot. The Board may require all
ballots to be received by the Golf Club at some point prior to the annual meeting so that votes can be
tallied prior to the annual meeting and the results announced at the annual meeting. In addition to the
foregoing, to the extent that the Gol Club wishes to provide for and allow Golf Members to vote
electronically, Golf Members wha have}rconsented to vote electronically shall be permitted to do so as
otherwise provided for by Florida: Statute Sectlon 720.317 (2018) or as later amended.

(E) The candidates who are elected sha;lsl take dfﬁce upon the adjournment of the annual meeting.
L B ;,
(F) No election shall be necessary if the nui \vber of candidates is less than or equal to the number of
vacancies. e
4.5 Certification. Within ninety (90) days after beﬂ{g el‘écted or appointed to the Board, each Director
shall certify in writing to the secretary of the Golf Clu’6‘/ haf he/,é)r she has read the Golf Club’s declaration
of covenants, articles of incorporation, bylaws and currentAvritten rules and policies; that he or she will
work to uphold such documents and policies to the best of his.or her ability; and that he or she will
faithfully discharge his or her fiduciary responsibility to the Qéfg&lub s members. In lieu of the written
certification, the newly elected or appointed Director may subfhit a/certificate of having satisfactorily
completed the educational curriculum administered by a Division= /proved education provider within 1
year before or 90 days after the date of election or appointment. The waritten certification or educational
certificate is valid for the uninterrupted tenure of the Director on thé @ajd A Director who does not
timely file the written certification or educational certificate is suspendeé fromi:the Board until he or she
complies with the requirement. The Board may temporarily fill the sfgtcancﬁy during the period of
suspension. The Golf Club shall retain each Director’s written certification.or.educati
years after the Director’s election; however, the failure to retain the certlﬁcate ,,eloes /l}bt affect the validity
of any Board action. 5

R
e

4.6 Vacancies and Removal.

(A) Except as to vacancies resulting from removal of Directors by the Golf Members, as addressed in
Subsection 4.6(B) below, vacancies in the Board of Directors occurring between Annual Meetings of
Golf Members shall be filled by the remaining Directors at any Board meeting, provided that (i) all
vacancies in directorships to which Directors were appointed by the Declarant Member shall be filled
by the Declarant Member; and (ii) a vacancy in a directorship elected by Regular Golf Members shall
be filled with a Regular Golf Member.

(B) Any Director elected by the Golf Members (other than the Declarant Member) may be removed
from the Board of Directors with or without cause by a majority of the votes of the Regular Golf
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Members at a special meeting called for that purpose or by written agreement signed by the Golf
Members entitled to cast a majority of the Regular Golf Member votes. The vacancy in the Board of
Directors so created shall be filled by the Regular Golf Members at a special meeting called for such
purpose, or by the Board of Directors if such meeting does not occur within five (5) days of the
removal.

(C) A Director” orlj;Ofﬁcer charged by information or indictment with a felony theft or embezzlement
offense 1nvo}wing h Golf Club's funds or property is removed from office. The Board shall fill the
vacancy accord' 1 to-general law until the end of the period of the suspension or the end of the
Director's term oﬁ’ ofﬁ : whichever occurs first. However, if the charges are resolved without a
finding of guilt or’ Wlt, out. acceptance of a plea of guilty or nolo contendere, the Director or Officer
shall be reinstated for any,xemamder of his or her term of office.

4.7 Organizational Meetlng, An-organizational meeting of a new Board of Directors shall be held within
ten (10) days after the election f fiew Directors at such place and time as may be fixed by the new
Directors at the meeting when th thé/y/Were elected.
\

4.8 Regular Meetings. After turnoveffg)f cg:ntrol regular meetings of the Board shall be held at such time
and place in Collier County, Florida, as- ehall be determined from time to time by the Directors. A regular
meeting of the Board of Directors is anywmeﬁtmg held according to a regular weekly, monthly or other
periodic schedule adopted from time to time bysthe Board. Notice of regular meetings shall be given to
each Director, personally or by mail, telephofie 6r jelegram at least ten (10) days before the day named
for such meeting. At regular meetings any busifness of the Golf Club may be transacted. If any Director
clected by the Golf Members shall be absent for al r@ason from three (3) consecutive regular meetings
of the Board, the Board may, by vote of at least a maj gﬁfy sof the whole Board taken at the next meeting,
declare the office of said Director to be vacant, and mﬁy aﬁpomt a successor.

4.9 Special Meetings. Special meetings of the Board are: 9Lkin ""ngs other than the annual organizational
meeting and regular meetings. Special meetings may be calle ¥ the President, the Secretary, or by a
majority of the Directors. Not less than two (2) days notice of a s ec1a1 meeting shall be given to each
Director, personally or by mail, facsimile, telephone or telegram"“ high notice shall state the time, place,
and purposes of the meeting. Business conducted at a special.méeting shall be limited to the items

specified in the notice of the meeting. f Y

4.10 Waiver of Notice by Directors. Any Director may waive notlce oﬁa Board meeting before or after
the meeting, and such waiver shall be deemed equivalent to the receipt of f tlce ?Attendance at a meeting
by any Director constitutes waiver of notice, unless that Director objects. te: the dJack of notice at the
beginning of the meeting. LA /}}

4.11 Board Meetings; Notice to Golf Members. A meeting of the Board of Dlrectors;Qqurs whenever a
quorum of the Board gathers and conducts Golf Club business. All meetings of thé“Board shall be open to
all Golf Members, except as otherwise provided by law. Notice of all Board meetings shall be posted in a
conspicuous place on the Golf Club Common Areas at least forty-cight (48) hours in advance of a
meeting, except in an emergency. An assessment may not be levied at a Board meeting unless the notice
of the meeting includes a statement that assessments will be considered and the nature of such
assessments. Any Owner may tape-record or videotape meetings of the Board and meetings of the Golf
Members. The Board may adopt reasonable rules governing the taping of meetings of the Board and the
Golf Membership.

4.12 Quorum_of Directors. A quorum at a Board meeting shall exist only when a majority of all
Directors are present in person. Directors may not vote by proxy or secret ballots at Board meetings,
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except that secret ballots may be used in electing Officers. Any Director has a right to participate in any
meeting of the Board, or meeting of an executive or other committee, by means of a conference telephone
call or similar communicative arrangement whereby all persons present can hear and speak to all other
persons. Participation by such means shall be deemed equivalent to presence in person.

4.13 Vote Required. Except as otherwise required by law or the governing documents, the acts approved
by a majority of the Directors present and voting at a duly called Board meeting at which a quorum exists
shall constitute: tb@‘ ac‘ts f the Board of Directors.

4.14 Adjourned Nﬂeeﬁngs ‘The majority of the Directors present at any meeting of the Board, regardless
of whether a quorum:exi Mg:t,s) may adjourn the meeting to be reconvened at a later time. When the meeting
is reconvened, provided a querum exists, any business that might have been transacted at the meeting
originally called may be trafisacted without further notice.

4.15 The Presiding Officer.: Thé"‘szémdent of the Golf Club, or in his absence, the Vice-President, shall
be the Presiding Officer at all 1 etlngs of the Board of Directors. If neither is present, the Presiding
Officer shall be selected by maj onty NQ fje o‘i:;those present.

416 Compensation of Directors: »«and _Officers. Neither Directors nor Officers shall receive
compensation for their services as such: Birectofs ‘may not also be employees of the Golf Club. Directors
and Officers may be compensated for all: a;,ztual,an‘d proper out-of-pocket expenses relating to the proper
discharge of their respective duties. :

4.17 Emergency Powers. In the event of an eme,rgefﬁcy as defined in Section 4.18(G) below, the Board
of Directors of the Golf Club may exercise the emergp»ﬂ’cy;powers as described in this Section, and any
other emergency powers authorized by Sections 61/73)} \ g;ld 617.0303, Florida Statutes, as amended
from time to time. ‘ b

(A) The Board may name as Assistant Officers perse*nh ,b’o are not Directors, which Assistant
Officers shall have the same authority as the Executive O ﬁce of whom they are assistant during the
period of the emergency, to accommodate the incapacity of [ y O icer of the Golf Club.

(B) The Board may relocate the principal office or demgnate altem{g,twe,\pnnmpal offices or authorize
the Officers to do so.

(C) During any emergency the Board may hold meetings with notic f 1verj only to those Directors
with whom it is practicable to communicate, and the notice may begiver i 1n ‘any practical manner,
including publication or radio. The Director or Directors in attendance: at /S))Ch a meeting shall
constitute a quorum. : 'fi

s
pre

(D) Corporate action taken in good faith during an emergency under this Sectlon to further the
ordinary affairs of the Golf Club shall bind the Golf Club; and shall have the rebuttable presumption
of being reasonable and necessary.

(E) Any Officer, Director or employee of the Golf Club acting with a reasonable belief that his
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing so,
except in the case of willful misconduct.

(F) The provisions of these emergency Bylaws shall supersede any inconsistent or contrary provisions
of the Bylaws during the period of the emergency.
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(G) For purposes of this Section, an "emergency" exists only during a period of time that the Golf
Club Property, or the immediate geographic area in which the Golf Club Property is located, is
subjected to:

(1) A state of emergency declared by law enforcement authorities.
QA humcar}e Warnlng
{fz
3A paItlaL.e’/ omplete evacuation order.
7
@) Demgnatlog;ﬁfggdqral or state government as a "disaster area."

- "ﬁfwﬁé . .
3) A catastrophief occurrence, whether natural or man-made, which seriously damages or
threatens serious damage-to, the Golf Club Property, such as an carthquake, tidal wave, fire,
hurricane, tornado, wag; @Z}j’) unrest, or acts of terrorism.

4.18 Committee Meetings. The grov n‘& of this Section 4 governing the calling and holding of Board
meetings shall also apply to the meetings. (}f all committees or other similar bodies specified in the Golf
Club Documents, and to any commlttee@r sumlar body appointed by the Board or any member thereof,
or clected by the Golf Members, to théh the Board has delegated its decision-making powers. The
meetings of any committee, including apy bgdy vested with the power to approve or disapprove
architectural decisions with respect to a specific | ggzel of residential property owned by a Member of the
Golf Club, must be conducted with the same foyé)ahties as required for meetings of the Board.

5. OFFICERS. Ry

5.1 Officers and Elections. The Exccutive Officefs of }},@ Golf Club shall be a President and a
Vice-President who must be Directors of the Golf Club, /aﬁ ‘well as a Treasurer and a Secretary, all of
whom shall be elected annually by majority vote of the Board: ]}Irectors Any Officer may be removed,
with or without cause, by vote of a majority of all Dlrecto —a}#,;al)ly meeting. Any person except the
President may hold two or more offices. The Board of Dlrectofé shall, from time to time, appoint such
other Officers, and designate their powers and duties, as the Board. /all find to be required to manage the

affairs of the Golf Club. If the Board so determines, there may be mo fgthan one Vice-President and the

L, ;

Officers may delegate their duties and responsibilities.

5.2 President. The President shall be the chief Executive Officer of the eéolf €lub shall preside at all
meetings of the Members and Directors; shall be ex-officio a Member of.all sfanding committees; shall
have general and active management of the business of the Golf Club; and: s];kaf’s/)s that all orders and
resolutions of the Board are carried into effect. He shall execute bonds, mortgages; ang other contracts or
documents requiring the seal of the Golf Club, except where such are permitted by law'to be otherwise
executed and the power to execute is delegated by the Board of Directors to anotfer Officer or agent of
the Golf Club.

5.3 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence or disability
of the President, perform the duties and exercise the powers of the President, and perform such other
duties as the Board of Directors shall prescribe.

5.4 Secretary. The Secretary shall attend the meetings of the Board and meetings of the Members, record
all votes and the minutes of all proceedings in a book or books to be kept for the purpose, and perform
like duties for the standing committees when required. He shall give, or cause to be given, notice of all
meetings of the Members and of the Board of Directors, and shall perform such other duties as may be
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prescribed by the Board or the President. He shall keep in safe custody the seal of the Golf Club and,
when authorized by the Board, affix the same to any instrument requiring it. The Secretary shall be
responsible for the proper recording of all duly adopted amendments to the Governing Documents. Any
of the foregoing duties may be performed by an Assistant Secretary, if one has been designated.

5.5 Treasurer. The Treasurer shall have responsibility for the collection, safe-keeping, and disbursement
of funds and securities of the Golf Club; shall keep full and accurate accounts of receipts and
disbursements in booKs belonging to the Golf Club; shall deposit all monies and other valuable effects in
the name and t@fﬁefcj};@dlt of the Golf Club in such depositories as may be designated by the Board of
Directors; and shallprepare the budget for the Golf Club. He shall disburse the funds of the Golf Club,
making proper Vouché}s fo} such disbursements, and shall render to the President and Directors, at the
regular meetings of the Beoard" or whenever they may require it, an account of all transactions and of the
financial condition of the Getf Club. Any of the foregoing duties may be performed by an Assistant
Treasurer, if one has been de s1gnated

6. FISCAL MATTERS. Thé“'pr’o ;”félons for assessments and fiscal management of the Golf Club set
forth in the Golf Declaration shall:be suppxl\emented by the following provisions:

6.1 Depository. The Golf Club sha{maﬁltain its accounts in federally insured accounts at financial
institutions doing business in the State”offF}aonda as may be designated from time to time by the Board.
Withdrawal of monies from such accounts, shalfbe only by such persons as are authorized by the Board.
The Board may invest Golf Club funds 1n4hter€st bearlng accounts, money market funds, certificates of
deposit, U.S. Government securities, and other . uﬁllar investment vehicles, provided they are federally
insured, or backed by the full faith and credit of, he/gl;uted States.

6.2 Budget. The Board of Directors, at a duly noticed Board. of Directors meeting each year, shall adopt a
budget of general expenses for the next fiscal year ’[,he fmdget must reflect the estimated revenues and
expenses for that year and the estimated surplus or deﬁmt anéf the end of the current year. The budget
must set out separately all fees or charges for recreatlonalﬂ“ﬁemnes whether owned by the Golf Club, the
Declarant, or another person. The Golf Club shall provide ed@h M@mber with a copy of the annual budget
or a written notice that a copy of the budget is available upcm re,,quest at no charge to the Member. The
proposed budget shall be detailed and shall show the amounts b dgeted by accounts and expense
classifications.

6.3 Reserves. The Board may, but shall not be obligated to, estabhsh in \Ih@; budgets one or more reserve
accounts for contingencies, operating expenses, repairs, 1mprovements*‘jc§pxtal sexpenditures or deferred
maintenance. The purpose of the reserves is to provide financial stability aﬁduto/ VQld the need for special
assessments. The amounts proposed to be so reserved shall be shown in the-proposed. annual budgets each
year. These funds may be spent only for purposes for which they were reseﬁ/ed nl}ess another use is
approved by unanimous consent of the entire Board. N

,,g_.mwwz

6.4 Fidelity Bonds. The Treasurer, and all other Officers who are authonzed to sign checks, and all
Directors and employees of the Golf Club handling or responsible for Golf Club funds, shall be bonded in
such amounts as determined by the Board of Directors. The premiums on such bonds shall be paid by the
Golf Club.

6.5 Accounts and Accounting Procedures. The financial and accounting records of the Golf Club must
be kept according to good accounting practices. All financial and accounting records must be maintained
for a period of at least seven (7) years. The financial and accounting records must include:

(A) Accurate, itemized, and detailed records of all receipts and expenditures.
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(B) A current account and a period statement of the account for each Member, designating the name
and current address of each Golf Member who is obligated to pay assessments, the due date and
amount of each assessment or other charge against the Member, the date and amount of each payment
on the account, and the balance due.

(C) All tax returns financial statements, and financial reports of the Golf Club.
/.
(D) Any othe‘fj re@}ds that identify, measure, record or communicate financial information.
6.6 Financial Reportfflg Q‘ Golf Club shall prepare an annual financial report within ninety (90) days
after the close of the-fised] ‘year. The Golf Club shall, within twenty-one (21) days after the report is
prepared, provide each Membér with a copy of the report, or a written notice that a copy of the financial
report is available upon reff') est at no charge to the Golf Member.

6.7 Application of Pavments and Commingling of Funds. All monies collected by the Golf Club may
be commingled, for investment: purposes. only, in a single fund, or divided into two or more funds, as
determined by the Board of Directors. gTheBooks and records of the Golf Club shall be kept in conformity
to generally accepted accounting pri cgpie‘s «and the audit and accounting guide for Common Interest
Realty Associations of the American Instltufe ‘of Certified Public Accountants. All payments on account
by an Owner shall be applied as to 1nterést, ﬁe’ﬁnquenmes costs and attorney's fees, other charges, and
annual or special assessments, in such manner and' amounts as the Board of Directors may determine, or
as may be required by law. - j ]

6.8 Fiscal Year. The fiscal year for the Golf Club/sfalf begin on the first day of January each year. The
Board of Directors may change to a different fiscal year'm accordance with the provisions and regulations
from time to time prescribed in the Internal Revenue god ,;he United States.

6.9 Payment of Assessments. Annual assessments basg i oﬁv the adopted budgets shall be payable
quarterly (due on January 1, April 1, July 1, and October I* o’f‘ea}c;-lffyear or such other date as the Board of
Directors may determing). ertten notice of the annual asa@ssn}ent shall be sent to all Owners at least
thirty (30) days prior to the due date. Failure to send or receive: su;llrpétlce shall not, however, excuse the
obligation to pay. By resolution, the Board may establish the place tor payment the method of payment,
and a late payment fee.

paym f ;

6.10 Special Assessments. Special assessments may be imposed by ﬁfe fBbard of Directors whenever
necessary to meet unbudgeted, emergency, or non-recurring expenses, or fors 'y,h other purposes as are
authorized by the Golf Declaration or these Bylaws. Special assessments are- /uq&on the day specified in
the resolution of the Board approving such assessment. The notice of any specral Aassgssment must contain
a statement of the purpose(s) of the assessment, and the funds collected must be s{)ent for the stated
purpose(s) or returned to the Golf Members in a manner consistent with law. = s

6.11 Proof of Payment. Within ten (10) business days after receipt of request from the Owner,
mortgagee, or purchaser of a Lot or Living Unit, the Golf Club shall furnish a written statement certifying
that all assessments then due from any Lot or Living Unit have been paid, or indicating the amounts then
due.

6.12 Suspension. The Golf Club shall not be required to transfer golf memberships on its books or to
allow the exercise of any rights or privileges of golf membership on account thercof to any Owner, or to
any persons claiming under an Owner, unless and until all assessments and charges to which said Owner
and his Lot or Living Unit is subject have been paid in full.
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7. TURNOVER OF CONTROL OF GOLF CLUB.

7.1 Time of Turnover. Turnover of control of the Golf Club occurs when the Golf Members are first
entitled to elect a majority of the Directors of the Golf Club. Owners other than the Declarant shall be
entitled to assume control of the Golf Club by ¢lecting a majority of the Board of Directors not later than
ninety (90) days after the conveyance of title, to Owners other than Declarant, of at least ninety percent
(90%) of all Lots or-Living Units that will ultimately be operated by the Golf Club. The election shall
occur at a meeting of }he Golf Members (the “Turnover Meeting”).

7.2 Procedure fm;xC/'/ ing Turnover Meeting. No less than sixty (60) days prior to the Turnover
Meeting, the Golf Clut sha ~notify in writing all Golf Members of the date of the Turnover Meeting. At
the Turnover Meeting the-Directors shall be elected by the Golf Members as further provided in Section
4.4 above, and all but one S; tHe Directors previously appointed by the Declarant shall resign.

7.3 Early Turnover. The Declarant };nay turn over control of the Golf Club to the Golf Members prior to
the time for turnover set foffh above, by causing all but one of its appointed Directors to resign,
whereupon it shall be the afﬁnngtlve obligation of the Golf Members to elect the other Directors and
assume control of the Golf Club. If g "“*least sixty (60) days notice of Declarant's decision to cause its
appointees to resign is given as descn egl in Section 7.2 above, neither the Declarant, nor such appointees
shall be liable in any manner in conne“chon Wlth such resignations if the Golf Members refuse or fail to
assume control. £

7.4 Declarant Representative. The Declari
Directors as long as the Declarant holds for sale in the. .ordinary course of business at least five percent
(5%) of the Lots or Living Units to be submitted tyfé ‘Golf Declaration. After the Declarant rehnqulshes
control of the Golf Club, the Declarant may exercise the” nﬁm to vote any Declarant-owned interests in the
same manner as any other Member, except for pul:pesr : ,@f reacquiring control of the Golf Club or
selecting a majority of the Directors.

7.5 Turnover; "As Is"'. When Owners other than Declaranfasﬁ&mﬁe control of the Golf Club by electing
the majority members on the Board of Dlrectors the Golf Clubavill accept turnover of the Golf Club
Common Areas and facilities in their "as is" condition, Wlthgut recourse. The Declarant makes no
representations, to the fullest extent permitted by law, and disclaints all Warranties, expressed or implied,
in law or in fact, with respect thereto, including without limitation. presentations or warranties or
merchantability or fitness for any particular purpose, in representa‘tlans or warranties regarding the
construction, design, adequacy of size or capacity in relation to the utllrfat}gﬁ date of completion, future
economic performance, or operations of, or the materials, furniture, or equipmg 'y,t which have been used
in the Golf Club Common Areas and facilities at the time of turovers-the ﬁolf Club accepts the
conditions of all Golf Club Common Areas and Golf Club Common Area’ faélhtle grom the Declarant
without recourse against the Declarant herein. gg .

8. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

8.1 Proposal. Amendments to these Bylaws may be proposed either by a resolution approved by a
majority of the whole Board of Directors, or by a petition to the Board signed by at least twenty-five
percent (25%) of the voting interests of the Golf Club. Once so proposed, the amendments shall be
submitted to a vote of the Golf Members at a meeting no later than the next annual meeting for which
notice can still properly be given.
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8.2 Vote Required. Except as otherwise provided by law, or by specific provision of the Golf Club
Documents, these Bylaws may be amended by concurrence of at least two-thirds (2/3) of the voting
interests present and voting at any annual or special meeting, provided that the text of any proposed
amendment has been given to the Golf Members with notice of the meeting.

8.3 Amendment by Board. As long as Declarant golf membership exists, the Board of Directors, by
majority vote, may unilaterally amend these Bylaws in any manner which it deems advisable, including
but not limited to améndments to correct errors or conform the Bylaws to any applicable statute or local
ordinance. Suchzﬁle‘ﬁ 1ents shall not require consent of the Golf Members.

S

8.4 Certificate; Recé;‘dm{g A copy of each approved amendment shall be attached to a certificate
reciting that the amendmeft was duly adopted, which certificate shall be executed by the President or
Vice-President of the Golf Clibawith the formalities of a deed. The amendment shall be effective when
the certificate and copy'é/f the amendment are recorded in the Public Records of the County. The
certificate must identify the book 9nd page of the Public Records where the Golf Declaration was
originally recorded.

9. MISCELLANEOUS.

9.1 Gender Number. Whenever the 'n’IaSCulme ‘or singular form of the pronoun is used in these Bylaws it
shall be construed to mean the masculine, “femlrﬁ‘ﬁe or neuter; singular or plural, as the context requires.

9.2 Severability. Should any pomon hereof’f;e vmﬂ Qr become unenforceable, the remaining provisions
of the instrument shall remain in full force and fect N,

9.3 Conflict. If any irreconcilable conflict shott};df‘””gmst or hereafter arise, with respect to the
1nterpretat10n of these Bylaws and the Golf Declaratiop-o1 the Articles of Incorporation of the Golf Club,
the provisions of the Golf Declaration or Articles of Incorggfatlon shall prevail over the provisions of
these Bylaws. : :
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